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HE following Sheets were at firſt 

compoſed merely for private Uſe: 
The great Advantage the Author has 
reaped from them in an extenſive Prac- 
tice, is his chief Inducement for offer- 
ing them to the Public, as a ſure Guide 
whereby the Young Clerk may readily 
acquire every neceſſary Information 
with reſpect to this Court. Many In- 
accuracies may have eſcaped Notice, 
notwithſtanding the utmoſt Care and 
Attention; it is hopeg, therefore, the 
experienced Practitioner will overlook 
with Candour the Defects that may be 
found, and all Hints for future Im- 
provernents will be gratefully attended 
to. The Author ſhall eſteem it his 
greateſt Happineſs, ſhould. it appear 
AY: that 


E 

that he has done any Thing, tho' ever 
ſo trivial, of Service to his Brethren; 
Sand whatever may be the Event of 
this Mite thrown into the Public Trea- 
ſury, he flatters himſelf it will be re- 
| ceived as the honeſt Endeavours of a 

Wellwiſher to his Profeſſion. 
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Page 11. Line 21. read, and two days, inflead 
of, and one day. Page 62. Line 12. read, 
a four day rule, in/tead of, a fix day rule. 
Page 194. Line ig. read, double half crown, 
inſtead of, treble penny, * , | 
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— HE court of X. B. extends over all Eng- 
land, (the king being preſumed to ſit 

| therein). It is divided into a crown ſide 
and plea fide. 'The one determining all crimi- 


nal matters wherein the king is plaintiff, into 


which indictments from all inferior courts, or- 


ders of ſeſſions, &c. may be removed by cer- Crown fide, 


tiorari. Inquilition of felo de ſe, or per infor- 
tunium inter fect. are certified hither ; aręſcous n ay 
be returned by the ſheriff, and attachment of 
contempt iſſues out of this court, which has the 
power of examining the delinquent by interro- 
gatories, and committing him on his refuſal 
to anſwer. | 


All civil actions proſecuted by bill, /atizar, or plex ſide. 


H R original, are cognizable by this court; as all 
actions upon the caſe, and all other perſonal 


actions, ejectment, treſpaſs, waſte, c. againſt | 


any perſon in the W y of the marſhal of the 


court, yg»: 
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The Modern Pꝛattice of the 
court, as every one ſued in the King's Bench is 
ſuppoſed to be; and for or againſt any officer, 
miniſter, or clerk of the court, who has the 
privilege of the ſame, in reſpect of his neceſſary | 
attendance. | : „„ 

This court had no juriſdiction in any action 

of debt or covenant, unleſs one of the parties 
had the privilege of the court, or the defendant | 
was in the cuſtody of the marſhal for ſome treſ- | 
paſs or criminal matter, till the 13 Charles 2. | 
when a clauſe was introduced in the bill of Mid- 
Aleſer, and writ of latitat, called an ac etiam, 
whereby defendant was held to bail in an action 
wherein otherwiſe the court had no authority to 
take bail. nf. Cler. page 31. 
The court may alſo hold plea by original 
out of Chancery, of all treſpaſſes upon the caſe, 
vi et armis, replevins, guare impedit, but not in 
debt, detinue, covenant, or account. It exa- 
mines errors (in fact and in law) from all other 
courts, the court of Exchequer excepted. It 
reverſes judgments from the King's Bench in 
Ireland. Its own errors (if by original) can 
only be reverſed in the Houſe of Lords; (if by 
bill) in the Exchequer Chamber. 27 Elix. 

This court grants the writ of habeas corpus 
to relieve perſons impriſoned, and babeas cum 
cauſa and certiorari, to remove cauſes from in- 
ferior courts. It alſo iſſues mandamus's and pro- 
hibitions to inferior courts, to correct errors in 
judicial proceedings, and all other errors and 
miſdemeanors tending to the oppreſſion of the | 
fubject; can repeal the king's letters patent by 
feire facias ; bails in all caſes that are bailable, 
and puniſhes inferior magiſtrates or officers of 
juſtice for abuſe of authority. 1 ie | 


* 


Lord 


Court ok King's Bench. '5 
ord Chief Juſtice MansSFIELD, Bloomſbury Judges of 


Square. the court. 


er 
the Chambers in Serjeant's Inn, Chancery Lane. 
Sir RichARD As ro, Bloomſbury Square. 


Chambers in Serjeant's Inn. 
Mr. Juſtice WiLLEs, Lincoln's Inn Fields. 
Chambers in Serjeant's Inn. 


Mr. Juſtice Asnguxsr, in Lincoln's Inn, 
New Square. | 


14 [ Chambers in Lerjeant's Inn. 
rid Attend to do buſineſs in term from ſix to 
to ight o'clock at their chambers in Se, jeunt's 
un, Chancery Lane; and ſome of them generally 
nal itends at chambers in vacation from eleven to 
aſe, We o'clock, if not on the circuit. 
6 in As this practice contains only the buſineſs of 
xa. e plea {ide of the court, no notice is taken of 
her Me officers of the crown fide ; but any attorney 
It anting buſineſs on the crown fide, may be in- 
in {Wor med of the proper officer for executing ſame, 
can applying ar the crown office in King's Bench 
by Falls, Temple. 
; hief Clerk, William Lee, Eſq; : OM:-ers ef 
rpus is deputy, Edward Benton, Eſq; te plea ſive, 
cum ſſiſtant, Mr. Fanſhaw. | 
in- lerk of the Rules, Mr. Thomas Cooper, 
pro- lerk of the Papers, Mr. Benton. 
Fs in lerk of the Dockets, Geo. Cayley, Eſq; 
and lerk of the Declarations, Mr. Anihony Rymell. 
the lerk of the Common Bails, Eftreats, and 
t by l Poſteas, Mr. Richard Walter. | 5 
ible, 1pner of the Writs, Mr. John Heberdine. 
s of Theſe officers keep their reſpective offices for 
bulineſs in the King's Bench office, where 
they attend from nine to twelve in 
the morning, and from four to fix o'clock 
in the afternoon, in term and vacation, ex- 
Lord cept holidays. 


B 2 Signer 
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The Modern Pzadtice of the 
Signer of the Bills of Middle/ex, Mr. Henry Mar- 


Hal, at his office in Cliſord's Inn, Fleetſtreet, 


attends from ten to twelve in the morning, 


and from four to fix o'clock in the afternoon, | 


term or vacation, except holidays. 
Clerk of the Treaſury and Cu/tos Brevium, &c. 


Bewverſham Filmer, and Theodore Johnſon, Eſqrs. y 
They or their deputy attend every day in term, 


when court fits, in Treafury Chamber in 


eſiminſter Hall, for ſuitors to inſpect re- 
cords, Oc. and alſo will attend for that pur- | 
poſe when applied to in vacation. They or 
their clerks give daily attendance at their of- 
hce in Holborn Curt, Gray's Inn, and ſo con- 
tinue to do from the time judges appoint fit- | 
ting of N/% Prius and circuits, till the ſame | 


are Over. 


Deputy in the Inner and Upper Treaſury, Mr. | 


Faverner Wallis. 
In the Outer Treaſury, ditto. 
Porter of the Treaſury, Mr. Phillips. | 
Clerks of Ni Prius, Bewerſham Filmer, Eſq; 

Mr. Wallis, and Mr. Thomas Whitefield. 

Clerk of the Errors, John Way, Eſq; office in 

Portugal Street near Lincoln's Inn; a clerk at- 
. tends from nine to two, and from four to 

eight, term and vacation. 


The Seal Office for ſealing writs is in Church 


Court, Temple; clerks attend from nine to 
twelve in the morning, and from three to ſix 
o'clock in the afternoon, term or vacation, 
except holidays. 


Clerk of Plea Rolls to the Chief Juſtice, Job 


Way, Eſq; Portugal Street. 
Filacers are Mr. Adams, Pump Court, Temple, 
and Theogore John/in, Eſq; (Mr. Adams exe- 
cutes the buſineſs by originalin all counties). 
Uther and Crier of the Court | 
Marſhal of the King's Bench,. Benjamin T homas, 
_ Eſq; | 


Deputy 


* 
ng — — — 


Court of King's Bench. 

puty Marſhal ES. | 

lerk of the Papers of K. B. 

haplain of K. B. F 

lerk of the Day Rules of K. B. 

'wo Turnkeys of K. B. „ 
Aſſociate and Marſhal for Trials by M/ Prius 
London and Middleſex, Fohn Way, Eſq; Por- 
' tugal Street. p 

lerk of M/ Prius for Trials in London and 


8 Middleſex, Mr. John Minſbull, to be heard 
I of at Lord Mansfield's chambers. 
- of rier at N/% Prius in London and Midalgſex, 
. Mr. Woodgate. | | | 
ata; There are four Tipſtaffs, vix. 
7 r. Benjamin Thomas (Lord Mansfield) in Stan- 
A hope Street, Clare Market. 
r. Michael Player (Sir Richard Afton) Lambeth 
Mr. Marſh, Surry. 4 
Mr. Jobn Hill (Mr. Juſtice Willes) Weft Harding 
Street, Fetter Lane. \ 6 
Mr. $herfield Helloway (Mr. Juſtice Aſpurſt) No. 
Eſq; 5. Chancery Lane. 
The officers on the circuits are in general ap- 
e in pointed by the reſpective judges ; and any at- 
- at. torney applying at ſuch judge's chambers, when 
1 the circuits are fixed, may be informed of any 
matter he may want to know. 
burch | Fg 
e to  Attornies and their Clerks. 
to ſix Re | 
tion, TTORNIES before the Stat. nm. 2. 
13 Ed. 1. were made by letters patent 
Job under the Great Seal; but at preſent no perſon 
an be admitted an attorney, unleſs he has 
-mple, ſerved a clerkſhip of five years to an attorney 
exe- duly admitted, takes the appointed oaths, and 
ties). be inrolled, after an examination with reſpect 
| to his abilities by a judge of the court. 2 Geo. 2. 
WOT Quakers having ſerved a clerkſhip agreeable 
to ſtatute, may be inrolled on their affirmation. 
epuiyſ Geo, 2, 


B 3 | Attornies 
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8 


— 


6 


officers of the courts at Weſtminſter excepted. | 


1654. K. B. 


lified, to be ſtruck off the roll and committed. 


in his name, on pain of being diſabled from 


The. Modern Pꝛaſtice of the 
Attornies not inrolled, ſuing out any writ, 
forfeit 50 l. for each offence ; clerks in the ex- 
chequer, chancery, pipe office, Ec. attornies 
of the mayors, ſheriffs, and dutchy courts, and 


2 Geo. 2. Made perpetual, 30 Geo. 2. * 

Attornies diſmiſſed by one court for miſde- 
meanors, ſhall not, after certificate, be admit- 
ted to 5 in another court. Rule, Mich. 


An attorney ſerving as ander-ſherif, or bai- | 
liff of ſheriff or liberty, ſhall not practiſe as 
an attorney during ſuch employment, under pain 
of expulſion, and not to be readmitted. Mich. 
165 4. K. B. | 

No clerk of the peace, under-ſheriff, &c; 
to act as ſolicitor, attorney, or agent, at the | 
ſeſſions where he executes ſuch office, under | 
penalty of 501. 

Attornies acting as agents for perſons not qua- 


22 Geo. 2. 

No attorney muſt 198 more than two arti- 
cled clerks at the ſame time, except the ſecon- 
dary of the court, who may have three clerks; 
nor permit unqualified perſons to iſſue out writs 


practice. 2 Geo. 2. 
No attorney muſt take or retain any articled 
clerk after quitting buſineſs, 22 Geo. 2, 
An attorney by an authority in writing from 
an attorney of another court, may ſue out writ, 
proſecute, or defend in ſuch court. 2 Geo. 2. 
Made perpetual, 30 „ 

Attornies incapacitated to be juſtices of the 
pezce during ſuch time they continue on the 
l., #«. -* 

Attornies not liable to ſerve any parochial 
er other offices ; and if appointed thereto, may 

ding 
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may 
ring 


excepted. 


1667. 


Court of King's Bench, 
bring their writ of privilege to diſcharge them- 


ſelves. Str. 1143. 

An attorney, if a priſoner, cannot proſecute 
ſuits, unleſs ſuch ſuit was brought before his 
impriſonment, but is not diſabled from defend 
ing ſuits. 12 Geo. 2. 

None to act as attornies at ſeſſions, unleſs ad- 
mitted according to 2 Geo. 2. under penalty of 
501, with treble coſts ; and attorney permitting 
perſons not admitted to uſe his name 1n the courts 
of general or quarter ſeſſions, ſubject to the like 
penalty : Lancaſter, Durham, Cheſter, and dutchy 
of Lancaſter, or courts of great ſeſſions in Wales 
22 Geo. 2. 

An attorney admitted in. any of the courts at 
Meſiminſter, may practiſe in any inferior court, 
unleſs ſuch court by charter or preſcription is 
reſtricted to a certain number of attornies, and 
hath a power to exclude all others. 1 Vent. 11. 
6 Geo. 2. And if denied the privilege of act- 
ing, a mandamus will lie to reſtore him. Raym. 
I 

*No attorney to be leflee in ejectment. Mich. 
1654. K. B. 

An attorney, it is ſaid, may be bail, if an 
houſekeeper, Tc. 8 Mad. 338. However, 
Rule, Mich. 14 Geo. 2. expreſsly ſays, (a ge- 
neral rule), It is ordered, that no attorney of 
this or any other court, ſhall be bail in any ac. 
tion or ſuit depending in this court. . 

Attorney intitled to privilege while on roll; 
notwithſtanding Rule of Mich. 1654. Lutw. 
Moor. Cro. Lew. Raft. &c. 

No man can be attorney for both parties, 
though by their conſent, on pain of being ſtruck 
off the roll. Fare/ley 4. 

Attorney ſtruck off roll at his own requeſt 
may be reſtored to his privilege on motion; but 
ſhall not avail omen] thereof in any ſuit then 


ORG: 


Attornies 
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Attornies liable to pay coſts for blunders in 
proceedings; and country attornies anſwerable 
for the miſtakes of their agents. 

If attorney dies pending ſuit, and the party 
hath notice thereof, and does not appoint ano- 
ther, the other attorney is not obliged to delay 
ſuit, ſo as to hinder his client's intereſt, Syle's 
P. Reg. 13. | 

If an attorney takes upon him to proſecute or 
defend a ſuit without warrant or direction, court 
will grant an attachment againſt him. Rafal, 

82, 
c The perſon who files common or ſpecial bail, 
ſhall be conſidered as attorney in the cauſe, till 
notice given of another. 1 Barnard. 187. 
Attorney undertaking to appear, or ſubſcribing 
a proceſs, compellable thereto. 6 Med. 86. 
Salk. 87. &c. 

Attorney can't be changed by his client, with- 
out leave of court or order of judge, on payment 
of his bill, as taxed by maſter; and the new at- 
torney muſt, at his peril, take notice of all ſub- 
ſiſting rules in the cauſe. 7 Mod. 50. 

Attorney not to be examined concerning ſe- 
crets of his client's cauſe. Lut. 49. 
Attorney delaying his client's ſuit, or de- 
manding more than his due, the party aggrieved 
ſhall recover 'cofts and treble damages againſt 
him, and he ſhall alſo be ſtruck off the roll. 3 

ac. 1. 
Tn juſtified in detaining writings or 
money as a ſecurity till all his 1 fees are paid. 
1 Salk. 87. 

Attorney may retain monies of executor for 
buſineſs done for teſtator. Bar. 38. 

Attorney's bill, tho? paid, may be taxed. 2 
Barnard. 128. And lately, 

Attorney muſt deliver his bill ſubſcribed with 
his own hand one month before action brought 
for recovery of the ſame, 2 Geo, 2. 
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Court of King's Bench. 


An attorney may take out a commiſſion of 
bankruptcy for his fees, while his bill under 
taxation by order of court. Maſeley's Rep. 27. 

An action on the caſe lays for his bill of fees. 
Str. 633. 

An attorney may ſue by an 3 of pri- 
vilege. 

Attachment of privilege will lie againſt a 
member of either univerſity, 3 Cro. 180. Lit]; 
R. 304. 

Attornies puniſhable by motion and attach- 
ment, for diſobeying rules of court, forging 
writs or other matter of record, taking money 
of client for buſineſs not done, endeavouring to 
impoſe on the court, or for giving directions to 
ſneriff what perſons to return on] panel, and 
other mal- practices, againſt the obvious rules 
of juſtice and honeſty. But the court will not 
proceed againſt them in this manner, if it ap- 
pears that the matter complained of was rather 
owing to neglect or accident than deſign; or if 
the party injured has other remedy by act of 
parliament or action at law. 

The court will not oblige an attorney to de 
any matter by motion, unleſs it is an official 
duty as an attorney. 

Attornies, if any difference ariſe between them 
in ordinary matters of practice, muſt apply to 
the maſter, and ſubmit to his determination, for 
the court will not be troubled except in nice 
points of practice. 

Articled clerks have no privilege, 

Clerks muſt actually ſerve during the whole 
term of five years, unleſs the maſter dies or 
leaves off buſineſs; and then he may be diſ- 
charged by rule or order of court, and be bound 
to another inrolled attorney for the remainder of 
the time, An affidavit muſt be made, executed, 
and filed, of ſuch ſecond contract, by one of 
the ſubſcribing witneſſes, 22 Geo. 2. 
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The Modern P:affice ot the 
Clerks bound to attornies muſt cauſe affidavit 
to be made within three months after the execu- 
tion of articles of clerkſhip; the names and 
places of abode of the parties to be inſerted in 
ſuch affidavit, with the day of the date of the 


contract, ſame to be filed with the proper officer. | 


in the court where his maſter is admitted, in a 
book to be kept for this purpoſe *, 22 Geo. 2. 

Clerk who gave a conſideration, if diſcharged 
from maſter before expiration of his time, may 
have a proportionate moiety returned, on ap- 
plying to the court by motion, to have the mat- 
ter referred to the maſter; on whoſe certifi- 
cate of the ſum proper to be refunded, court 
w1ll order the attorney to pay ſame. 2 Barnard. 
227, . 

Clerk, before admitted, muſt by ſelf or his 
maſter, make affidavit, that he has actually and 
really ſerved and been employed by ſuch attor- 
ney or attornies to whom bound, or his or their 
agent or agents, during the ſaid whole term of 
five years. 22 Geo, 2. | 

Clerks whoſe maſters died before the expira- 


tion of the five years, and before 25th March 


1749, and who have ſerved the remainder of 


the term to an attorney of one of his majeſty's 
courts, though under no atticle or contract in 


writing, may be admitted attornies. 22 Geo. 2. 
Clerk ſhewing that he has ſerved five years 
to a ſolicitor in chancery, may be admitted an 
attorney witho ut fee or ſtamp. 23 Geo. 2. 
Clerk ſerving a prothonotary or ſecondary of 
either court five years, may be admitted an at- 
torney. 2 Geo, 2. | | 
A clerk to an attorney who practiſes alſo as a 


ſcrivener, if by the tenor of his contract, to be 


inſtructed in the art of a ſcrivener only, cannot 
be admitted an attorney, 2 Geo. 2. - Barnes 
39. | 3 

| Having 


Court of. King's Wench. 11 


vit Having made an affidavit of ſervice, as di- Method of 
ON rected by ſtatute, before a judge or any officer admiſſion. 
nd of court authorized to take ſame, carry the part | 

in of your articles ſigned by your maſter, with his 
he certificate of your faithful ſervice indorſed there- 
der. on, (if he does not accompany you himſelf), to 
1 K one of the judges of the court; who examines you 

2. with reſpect to your qualifications z and if ap- 4 
a proved, gives his fat for admiſſion. Mr. Rymell 
ay WS muſt attend with you at the judge's chambers 
p- to produce the original affdavit of the due exe- 
15. cution of the articles. On obtaining judge's fat, 
FA give ſame to Mr. Rymell, who will engroſs your 
art admiſſion on a treble 40 ſhillings ſtamped piece 
wt of parchment : You then attend at Weſtminſter 
Hall,ſomeday,in term, to be ſworn, and have your 
ks admiſſion ſigned by the court : the maſter will 
1 then enter your name on the roll.— The whole 
Sy expence 1s about ſeven guineas, 
eir = 3 

of ä | 

The TERMS. 
”— | Michaelmas Term contains three weeks and one 
of day, and hath four returns. | 
ys It begins on the 6th November, if not Sunday, L 
SY otherwiſe the 7th, and ends on the 28th No- q 
2. | vember, if not Sunday, then the 29th. A 
ars Returns by original. | Returns by bill, writ, &C. Nichaelmas 4 
an 1 On the Morrow of on next after Term. 
/ All Souls. the Morrow of All | 

of | Souls. f 
at- 2 On the Morrow of, On next after | 
| St. Martin, the- Morrow of St. 1 
SA | Martin. Vf 
be. 3 In eight days of St.|On next after | 
not Martin. the Octave of St. | 
mes | Martin. | i 
4 In fifteen days of St. On next aſter | [ 
ng Martin. fifteen days from the 1 


1 Ao 
- eee woes :. 


day of St. Martin. 


Writ 


— 
D 


N 
7 

* 

x 
F 
| 


12 


It begins the 23d January, if not Sunday, and 
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Writs muſt not be made returnable in Michae!- 
mas Term, on St. Martin's Day, but on ſome 
other day of the week, according as s the Feaſt of i 4 1 
St. Martin happens to fall. = 0 


3 


Hilary Term contains three weeks and one a, 4 
and hath four returns, $ 


then 24th ; and ends 12th February, if not | 


Sunday, and then the 1 zth. 2 
| By original. | By 6ill, &c. 
3 

1 In eight days of St. On next after 
Hilary. _ the Octave of St.| 

Hilary. 4 
2 PE fifteen days of St. On next after 
Hilary. 1 fifteen days from the 
> day of St. Hilary. 

3 On the Morrow of the On next after 
Purification of the] the Morrow of the 
Bleſſed Mary. Purification of the 

Bleſſed Virgin Mary, 
4 On the Octave of the! On next after 
| Purification of the] the Octave of the! 
Bleſſed Mary. Purification of the28 
0 


Bleſſed Virgin Mary. 


Writs muſt not be made returnable on the 2d 
day of February in Hilary Term, it not being 3 
court day. 


—_— 


Farr 
"x: 
5 
4 
2 
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12 1 Caſer Term contains three weeks and ſix days, 


1c and hath five returns. 


Day, and ends on Monday before Whitſunday. 


a Zy original. | By Bill, Sc. 
ay, 

g WS: From Eafter Day in] On Wednęſday next after 
and fifteen days. fifteen days from the 
not 5 day of Eafter. | 

92 From Ea/ter Day in On next after 
three weeks. three weeks from the 
day of Eaffer. 

Z; From Eaſter Day in On next after 
iter! one month. one month from the 
St. | day of Eafer. | 

4 From Eafter Day in On next after 
8 in ſive weeks. | five weeks from the 
1 . | day of Eafter. 
| 5 On the Morrow of On Monday next after 
5 the Aſcenſion of our | the Morrow of the 
f the .Lord. Aſcenſion of our 
- the | Lord. 
Mary. | dm 
t after | 
r the Writs muſt not be made returnable on the 


f the th May (Aſcenſion Day) in Eaffer Term, it 
Mary. Mot being a court day. 


— — | TIRES 


* 


* 1 
— 
o . : 


the 20 
being 3 


D _ Trinity 
E after 


I Ut begins the Wedneſday fortnight after Zaſter 


* 


— 


om" 7 2 


N 
"1 
11 

j 
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Trinity Term contains twenty days, and hath 


four returns. 


It begins the Friday after Trinity Sunday, and 

ends on the Vedneſday fortnight after it be- 

gins, unleſs that day happens to be the 24th 
June, and then on the day after. 


Zy original. 5 By Gill, &c. 


2 On the Morrow of On Friday next after 


the Holy Trinity. the Morrow of the 
| | __ Holy Trinity. | 
2 On the Ottave of the On next after 


' Holy Trinity. the Octave of the 
th. | Holy Trinity. 
3 From the day of On next after 
Holy Trinity in fif-], fifteen days from the 
teen days. day of the Holy Tri- 
| nity. | 


4 From the day of the On Vedneſday next after 
Holy Trinity in| three weeks from the 
three weeks. day of the Holy Tri- 


Writs muſt not be made returnable on the 
24th day of Jure (Midiammer Day) in Trinity 
Term, it not being a court day; unleſs it hap- 
pens to be Friday next. after Trinity Sunday. 


2 — — 22 oo 


Court ok King's Bench. 


alias & pluries, diſtringas, habeas corpus, and 
all other proceſs thereon before or after judg- 


15 


Bill of Middleſex, alias & pluries, laritar, practical re- 


mai ks on 


re urning 


Wri's, 


ment, muſt be returnable at a day certain, wiz. 


any day in term that is die, juridicus, if made 


returnable on the effoin day, the day of the 


week muſt be mentioned : as on Monday in one 
| month of St. Michael. Scire facias to hear er- 
ror, (on writs of error out of the Common 


Bench, unleſs there by bill) and in inferior courts, 


writs of capias ad ſatisfaciendum, fieri facias, and 


other judicial writs after judgment armed, all 


proceſs to the outlawry, retorno habendo, capias 
in withernam ; all writs grounded on any refalo, 


audita querela, accedas ad curiam, capias ſi laicus, 


or other original out of chancery, muſt be made 


- 


returnable ubicung”'* on a certain return, and Or where. 


not on a particular day of the week. In theſe 
writs there mult be 15 days, excluſive between 


teſte and return, unleſs diſpenſed with by ſtat. 


16 Car, 1. Gilbert's Practices of K. B. 


4 * the 


— - — " 


ACTIONS. 


An action will lie for all injuries done to a 


man's perſon, reputation or property, and where caſes will lie, 


a perſon hath ſeveral remedies he may make his 
election. Bac, Abr. 11nft. 145. 


Actions on the caſe, except for ſlander ; ac- Within what 
compi, except concerning merchandize between time may bs 


ſoever we 


ſhall then be, 


In what 


merchant and merchant ; tre/paſs, debt, (except brought, 


on ſpecialty) detinus; trover, repleyin, and treſ- 

paſs guare clauſum fregit, mult be brought in six 

years after cauſe of action. Aſſault, menace, 

battery,, wounding, oo impriſonment, within 
* 


FOUR. 
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FOUR years; and ſlander in Two years: but 
infants, women under coverture, perſons oz J 
compos mentis, impriſoned or abroad, may ſas. 
within the ſaid time, after full age, diſcover- 
tare, ſane memory, at large, or returned. Star. | A 
21. Fac. 1. I 

Where may Actions muſt be brought in the proper county | 3 

de brought.” for matters local; as debt, on an eſcape, tref- 
pals for ſpoiling corn, graſs, c. unleſs cauſe of - 
action ariſes where the jultices of aflize ſeldom 
come; but thoſe of a tranſitory nature may de 
laid in any county at the diſcretion of the plain- | 
tiff, and are accordingly commonly laid in Len- 
don or Middle/ex. - Mich. 1 

In what can: Debt on obligation or mutuatas, debt and de- 

diftiact mat- tinue, debt on leaſe and for clothes, ſeveral | 

ters may be wrongs and treſpaſſes, ſeveral actions on the 
rr oo caſe, where of the fame kind: as an action for 
fraud on the delivery of goods, and on the war- 

ranty of ſame goods, being both on the contract; 
againſt a common carrier on the cuſtom of the 
- realm and trover, being both on the tort. For 
entering plaintiff's houſe, breaking his cheſts, 
and carrying away his goods, and for beating 
| his ſervant per quod /ervitium amiſit, for a gene- 
ral action of treſpaſs and a ſpecial action on the 
caſe may be joined. Where one has a right to 
recover in the ſame kind of action, though he 
derives his right from different titles, yet being 
joined in him, he may recover in the ſame ae- 
tion; but cannot in the ſame action join a de- 
mand in his own right, and that which he hath 
in right of another; ſeveral perſons may join 
in one action where their intereſt is joint. Debt 
and account, debt and treſpaſs, action on a tort 
and contract, umpſit, and trover may not be 

laid in the ſame action. Bac. Abr. 

Remark, The courts at Weftminſter will take cognisance 
of no action where the debt really is under 40s. 
unleſs the damnum in declaration is laid _ 

4i.k 


— * 
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IS 
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that ſum, Or if a citizen of Landon ſues another 


but I cout of the juriſdiction, and does not recover 40 8. 
non 
FA. he not only loſes his own, but muſt alſo pay 


ZE defendant's colts. 3 James 1. 

Ia all actions, real, perſonal, and mixed, the Appearance: 
IE plaintiff or defendant may appear by attorney, 
except where the party ſtands in contempt, or 


nty 8 b i 3 
ref. his preſence is neceſſary, or in capital caſes | 
> of though on proſecutions for crimes not capital, the 
Jom defendant may by favour of the court appear by 
y de attorney. In outlawry (except for treaſon or fe- 
ain. lony) the defendant ,may appear and reverſe it 
Len- by attorney. ne | 
1 Thoſe attainted of treaſon or felony, recu- Perſons diſa- 
FR ſants convicted of præmunire, outlawed or ex- bled to ſuc, 
era] communicated alien enemies, and perſons in any 
the of the religious orders of the church of Rome, can- 
for not ſue though they may be ſued; but executors 
war- Wor adminiſtrators, though outlawed, may ſue in 
act; Mright of the deceaſed. A married woman can- 
"the not ſue, or be ſued without her huſband, who is 
For to appoint an attorney for her, except in Lon- 
efts, don, where by cuſtom ſhe may, as a ſole trader, 
ting or in the ſpiritual court. 6 Mod. 86. Strange 


$70." C « 1 Infants, 
Infants may ſue by prochien ami, or next friend their method 


or age not by attorney; but mult always of ſuing aad 
de 


h he! end by guardian. Strange 304. defending 
eing Where two executors, and one under age, {it% 

> ac. they may ſue, but cannot be ſued, by attorney. 

de- 2 Cro. 420, | 

hath An ideot cannot ſue, defend, or appear, by Ideots, 
join attorney, next friend, or guardian, but muſt 


appear 1n perſon ; though a lunatick may ap- 
pear by guardian if a minor, or by attorney if 
ot full age. Co. Lit. 135. | | 


—— . ˙ A —— Ü 
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AFFIDAVITS... 


of ſaing out proceſs. , Strange 1157, 1270. 


Strenge 1102. 


marks. 


perſon. 2 Burrow 654. 2 Str..1219. 
not ſufficieat to hold them to bail ſeverally. 
as wel] as other plaintiffs. 2 Barnard. 284. 


proceſs ſued out, or on affidavit of ſervice of. 
proceſs where - common appearance required. 
made before plaintiff's attorney, being a com- 
miſſioner, may be uſed for the purpoſe aforeſaid. 
R. K. B. Eaſter 15 Geo. 2. : 


Judge at chambers on ſummons. 


affidavit muſt be made and filed. Vid. fat. 12 
G. 1. 5 Geo. 2, 21 Geo, 2. | 


A. B. plaintiff. 


Role Mich. K. B. C. D. defendant. : 


1 5 Car. 2. 


piainuff's ſex, taylor, the plaintiff in this cauſe maketh 
1 truly indebted to him, this deponent, in the ſum 
muſt be ſet of 50 l. for work done, and materials found and 


forth in af- provided by this deponent for the ſaid defendant. 
Adavit, | |; ; ö A. * 


Belief of a debt not ſufficient; the ſtatute re- 
quires a politive oath. Srr. 1226. 2 Bur. 65 4... 
An old affidavit not ſufficient to hold to bail. 
AQ requires oath of a ſubſiſting debt at the time 

Nota, Act of 12 Geo. 1. requiring affidavit 
of 10 l. due, does not ſuperſede the 11 V. 3. that 
requires affidavit of 201. in counties palatine. i 


PraQical re- Affidavit to hold: to ſpecial bail muſt be poſi | 
tive, though made by an executor, or a third 


Aﬀidavit that defendants are indebred jointly, 
Aſſignees of a bankrupt muſt ſwear poſitively 43 
Affidavits to hold defendant. to bail 5 | 


Matter of bail is examinable by court, or Ey 


If cauſe of action amounts to 101. or upwards,, 


by this rule A. B. of the Strand, in the county of Middle-. 


true place of oũth, that the above defendant. is juſtly and, 


Savors 


ws A Hoo te, wwg 


Court of King's Bench. 19 
Stvorn at the Bill of Mid- N 
dleſex office, or King's 
Bench offie, [as the caſe 9 
may be] this Nov. N. 
1. Sc vorn at (name the place) the day of besen 

1 1772, before @-commiſ{ſioner. commiſſio- - 


ner, 


it For goods ſold and delivered by this deponent 1, for goods 
at to the ſaid defendant, (/ for one thing only, as & ſold and de- 
8. horſe, Qc. mention it). IK e livered. 

| If there are ſeveral plaintiffs, one only need where fe- 
- XX make the affidavit, wiz. Indebted to him this veral plains . 
rd | 


= dcponent, and C. D. Cc. in the ſum of 501. tiff. 
bor goods ſold and delivered by him this depo- 

nent, and the ſaid C. D. &c. to the ſaid defen- 

dant. ä | 
For ſo much money lent and advanced by this Money lent 
| geponent to the ſaid defendant. - my _ 

For ſo much money had and received by the | 


of. ſaid defendant for the uſe of this deponent. ee 
ed. For ſo much money of the ſaid deponent's, for Money laid 
4 the ſaid defendant- at his-requeſt, paid, laid out, out. 

1 * 


and expended. | 
For ſo much money due to this deponent upon Stated ac- 
the balance of an account ſtated and ſettled be- unt. 
tween this deponent and the ſaid defendant. 
S For meat, drink, waſhing, and lodging found Things : 
and provided by this deponent for the ſaid de- found and 
fendant. ; provided. 
For divers journeys performed by this depo- For jour- 
nent by himſelf and ſervants (as the caſe may be) neys, hotſes* 
for the ſaid defendant, at his requeſt, and for hure, &c. | 


dle- horſehire and other neceſſary expences laid out, 

eth expended, and paid in and about ſuch jour- 

and, neys. | - 
um For fees, work, and labour, money laid out, For fees, &c}-, 
and J2urneys, and attendances- of this deponent in 

. and about proſecuting and defending divers 


laits and actions, and for drawing. and ingroſ- 
fing 


— — 
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ſing divers deeds and writings, and money laid 
out in and about the ſame for the ſaid defendant. 


ad miniſtra- 
tor of an at- 
torney. 


gent. deceaſed, for fees, &c. 


cattle, tle of the ſaid defendant from to- 
laſt. 


Hireofmilch For the milk, uſe, and produce of 


ceived of this deponent, or for hire of 
milch cows. 


ſervant, or lodger, as the caſe may le) at his re- 
queſt, Add, if neceſſary, for goods ſold, mo- 
ney laid out, journies and attendances, &c. 

For ſurgery, For work and labour, ſkill and diligence, in 
and about curing a wound (as the caſe is) of the 
ſaid defendant, and for divers neceſſary things 
uſed by this deponent in his buſineſs of a ſur- 
geon, in and about the cure of the ſaid defen- 
dant. 


tered into by the ſaid: C. D. (and others, as the 
caſe is, jeintly and ſe rally, if jo) unto this de- 
ponent in the penal ſum of J. &c. 


indebted to this deponent, in the ſum of 501. 
on a promiſſory note, ur der the hand of the 
ſaid defendant, payable to this deponent or or- 
der on demand, (or as the c/> may be). 

Az indorſce, That the ſaid defendant is juſtly and truly in- 


501. as indorſee of one C. D. of a promiſſory 
note drawn by the ſaid defendant, and payable 
| to 


Tf by an ex- Indebted to this deponent as executor Fer ex- 
executor or ęcutriæ) of the laſt will and teſtament Cor as ad- 
mi niſtrator or adminiſtratrix of all and ſingular 
the goods and chattels which were of C. D. 


Grazing For grazing, feeding, or depaſturing the cat- 
pantie milch cows by the ſaid defendant had and re- 
For medi- For divers medicines and other things, in his 1 
dines. buſineſs of an apothecary, by this deponent found, 


provided, adminiſtred, and given to the ſaid if 
defendant, or by his order, to (4s wife, child, 


On a bond, For principal and intereſt due on a bond en- 


Note, That the above defendant is juſtly and truly | 


debted unto him this deponent in the ſum of i 


2 wh. hk — — 1 


rr N 


OY «©. . IW!w,. 


rr e EE CSS 
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n the ſaid C. D. or order, Sc. and by him in- 

WS dorſed to this deponent. 

3 If by s ſecond indorſee againſt drawer, or 

Z indorſee againſt firſt, ſecond, or third in- 

* dorſor, vary it mutatis mutandis. „5 

0 That defendant is juſtly and truly indebted 2 of exe: 
Munto this deponent in the ſum of 100 J. upon an 8 
inland (or foreign) bill of exchange drawn by 
Pose 7. G. upon the ſaid defendant, payable to 

this deponent, or order, on a day now paſt, and 


his 
ind, 
ſaid 3 b 
211d, 


re- 
mo- 


accepted by the ſaid defendant... 
That defendant is juſtly and truly indebted As indorſee, 
to this deponent in the ſum of 100 l. as indorſee 5 
of one K. L. of a bill of exchange drawn by one 
Z. F. upon the ſaid. defendant,. payable to the 
laid K. L. at a day now paſt, and accepted by 


the ſaid defendant. 


If againſt the firſt, ſecond, or third indorſor, 

vary ſame mutatis mutandis. | . | 
Indebted unto this deponent for a year's rent Houſe on 
of a houſe ſituate, &fc. (land, &c. held by barol aktee - 


=O leaſe) in the ſum of 20 l. due to this deponent at 
the Ladyday {or as the caſe may be) laſt paſt, . | 
ng For the uſe and occupation of a houſe, c. Hovſe or 
ſur- in 20 l. from to _ laſt, land by leaſe. 
fen- Indebted unto this deponent in the ſum of 
20 l. which the ſaid defendant promiſed to pay n 

en- Bl to this deponent, upon an exchange lately made 
5 the of a certain mare belonging -to this deponent, 
de- for a certain horſe of the ſaid defendant's, 
ruly A. B. e. (Bring one of the people called Qua Wker nf. 
50 l. ters) ribs be. Aar. 52 is _ NG 
the to this affirmant, &c. (as the cauſe of action 
FINE may be, always ſaying affirmant inflead of depo- 
i ent). Affirmed at, Sc. (as before). 
n of i A. B. of, Sc. maketh oath, That on Thur/- ag 


Tory: 
able 


7 


fidav it to 


day the 24th day of June laſt paſt, he, this de - obtain ſpe- 
ponent, going to view whether the tithe hay on cial ac etiam. 
| ME ny | 5 


' 
| 
x 


* —— 
Tt. rg 


from the ſaid D. the ſaid D. did again, as ſoo 


of his ſpeech and hearing for ſome time, as tl 
render him incapable of performing his duty 


no crime for any man to kill or deſtroy this de. 


ture of the caſe, It muſt be ſworn before 
- Judge of the court you intend to commence yout 


clerk for an order for bail. 


for bail made on affidavit ; if done, it is in man- 


of 20 l. at the ſuit of A. B. * this affidavit. 
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the lands of C. D. of V. were ready to be (: 
forth, the ſaid C. D. did then in the ſaid field « 
without any reaſonable cauſe, in a vieler 
manner aſſault, beat and throw this deponent of 
the ground; this deponent making no ——— | 
or reſiſtance againſt the ſaid C. D. but this de 3 
ponent being reſcued by ſome perſons preſen 


as he got looſe from the perſons that reſcued thi 
deponent, a ſecond time aſſault, Khrow cel 
beat, and kick this deponent ſeveral times about 1 l 
the head and body, ſo that blood guſhed out cif 
his ears, which occaſioned this deponent the lo: 


in the aforeſaid pariſh, he being miniſter if 
ſame: And this deponent further faith, tha 
he the ſaid D. hath often declared, that it wail 


ponent. . 
Sworn, Ec. ; | A. B, 


This affidavit hath every circumſtance © 
aggravation that can be conceived under the na 


ſait in. When ſworn, muſt be left with hu 
You call on judge's clerk to know if orde | 


ner following indorſed on affidavit, wiz, 
Let bill of Middleſex or latitat (as the caji 
may be) iſſued forth for C. D. with an ac etian6 


Dated, &c. | M. 


You make your ac etiam accordingly ; ; as ſee 
under head of writs. Carry affidavit and wr 
to proper officer, who ſigns ſame, as in a com- 
mon caſe. 
Judgei 


Court of King's Bench. . 

Judges are unwilling to deprive a per- In what 

of liberty; but in the following caſes it hath _—_ is 

n uſual for them to make an order for bail, 3 00 

In battery, conſpiracy, or falſe impriſonment, _ Re 

vai, of courſe, without ſpecial motion, or order for 

err of judge. | bail, 
Mea judge orders ſpecial bail, on affidavit 

de by plaintiff for that purpoſe ; defendant 

s a right to apply to court, or judge on ſum- 

os, to get diſcharged therefrom, if not well 

abou nded. Barnes 48. 


{ 
U a y "Is 
3 

7 


ut on action for crim. con. with plaintiff's wife, 
e lo affidavit of fact, a judge will grant an order 

WW hold defendant to bail, for ſuch ſum as he 
ill think reaſonable, on the circumſtances of 
caſe and parties. 2 


x. B. A. D. Plaintiff. 


J. C. clerk to John Alexander, of the city of fc of 


ae na py of a bill of Mid dleſex, latitat, alias, or pluries 5. 
either (as the caſe may be) which appears to this 
ponent to have been regularly iſſued out of 

is honourable court againſt the ſaid defendant, 

nd others if fo) at the ſuit of the above plain- 

f, returnable on (the return of the aurit) under 

ich ſaid copy was written a notice to the de- 
ndant of the intent of ſuch ſervice, purſuant 


e caj the act in that caſe made and provided. : 
etian j ; A. . 
davit. 


Office in the Temple, 10th 


orn at the King's Bench ; 
Dec. 1771, beforeR. W. 


This affidavit is made when plaintiff files 
dmmon bail for defendant, according to the 


atute. 
K. B. 


C. D. Defendant. Affidavit of 
»don, Gent. maketh oath, That he, this de- ug be It 
dnent, did, on the 4th day of Novenber laſt, and explicit, 
rſonally ſerve the above defendant with a true Barnes, p. 


Oe” eee 


4 2 
+ 
bi 
„ 
Y 


Ml ſſion. 


bail in per- the defendant in this cauſe, ſeverally makethi I 


24 The 3 Praktice of the 
_ B. A. B. Plaintiff. 

C. D. Defendant. 

Aﬀidavitof F. C. of Taunton, in the county of Somer/et, 9 
taking bail Gent. maketh oath, That the recognizance of 
in the coun- bail or bail piece hereanto annexed, was dug 
. eee acknowledged by A. B. and C. D. the bail, with 9 aki 
their additions, before E. F. the commiſſioner, 1 
who took the ſame in. this deponent's preſence, = 
the day of laſt paſt. ; 
Sworn, &c. bs C. 


Aﬀidavie of A. B. of, Sc. and C. B. of, Sc. bail fl 


fecting 


loves, oath, that they, theſe deponents, are houſe. 


keepers i in Taunton aforeſaid; and that they are 
each of them worth the ſum of (twice the al 
ſworn to) and upwards, excluſive of all debts} 7 
or demands due from them to any . or per-. 
ſons whatſoever. 

'Savorn, &c, © . 


To change C. D. of, Ec. the defendant in this cauſe] 
the venue · maketh oath, That the cauſe of action mention- 
Te: ed in the: declaration delivered in this cauſe (if 
any ſuch there be) did ariſe in the county of V. 
ard not in the city of L. nor elſewhere out of 

the ſaid county of W. . 
Saborn, &C. 3 


| A. B. plaintiff. 
K. B. C. D. defendant. 
Affidavit of C. D. of, Cc. the defendant in this cauſe 
the truth of maketh oath, That the ſubſtance and matter of 


. fact in the plea hereto annexed is true. cat 
in 3 Sworn, c. ; 3 D. laſl 
ment. Pre 


. If plea be for a filacer or r other officer of the 
court, there need not be affidavit, A copy of 
grant of the office is to be affixed to his plea. 

—— c. 9. 270.—7th Edit. 


* 
2 
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5 590, Dy 
@ ? In the K. B. | | W 


J. V. of, Cc. the defendant in this cauſe Affdavit of 

ich 1 laketh oath, That S. B. formerly a ſervant to _ a 
Sis deponent, (or as the ca/e may be) is | an x 

aterial witneſs for this deponent in this to put off a 

zuſe; and that he, this deponent, cannot trial. 

fely proceed to trial in this cauſe without 

as teſtimony: And this deponent further ſaith, 

at the ſaid S. S. now is, and for about ten 

onths laſt paſty hath been in the county of L. 

s this deponent is informed, and verily be- 


eves; but in what part of L. he is, this depo- 


Lb ent does not know, nor can diſcover, altho? 
br e bath done his utmoſt endeavour to find out 


here he is, in order to have him ſerved with 
ſub pœna to teſtify in this cauſe; but this de- 
ponent ſaith, that he is informed by F. S. (bro- 
her of the ſaid S. S.) that he the ſaid S. S. will 
de in London in ſix weeks time; and this depo- 
ent verily believes that ſuch information is 


"i rue, and that he will be in London by that time. 
V. 


Sæworn, Cc. 5 Fo . 


C. D. plaintiff, 
n the K. B. | againſt 
| A. B. defendant. 

A. B. of, c. the defendant in this cauſe, and C. Affidavit of 
D. clerk to Mr. G. the ſaid defendant's attorney, defendant 
le verally make oath; and firſt, the ſaid deponent OO 
B. for himſelf, ſaith, that the plaintiff in this 5 cults Gap 

cauſe having given notice of trial for Thur/day plaintiff's 
| laſt at Guildhall, London, he, this deponent, not going te 
prepared for his defence, and cauſed counſel tobe mags 
the fee q, and witneſſes to be ſerved with /ubpana's ind town 
of to give evidence for this defendant upon the ſaid cauſe, 
trial: And this deponent further ſaith, the ſaid ' 
it, plaintiff, on the fame day, but not ſooner, 
7 countermanded his faid notice of trial: And 

this deponeat for himſelf, ſaith, that he did 


+ D | this 
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this day ſerve on Mr. T. the plaintiff's attorney 
in this cauſe, a notice in writing, by leaving 
ſame at his houſe with his ſervant maid, pur. 
porting, that this honourable court would be 
moved on Monday next, or ſo ſoon after as coun-Wi 
ſel could be heard, that the plaintiff may pay 
the defendant his coſts for not proceeding to the 1 
trial of this cauſe, purſuant to the notice given 
by him for that purpoſe. A. 3. 


' Savorn, &c. 


In the K. B. againſt 


Affidavit of C. D. of, Cc. the defendant in this cauſe, aw 
defendant and J. E. of, &c. attorney for the ſaid defer. 
_ 3 dant, ſeverally make oath as follows; and firſt, Mir 
plaintiff's the ſaid C. D. for himſelf, ſaith, That purſuant Wl 
not proceed- to a notice of trial given by the plaintiff in this 
ing to trial cauſe, for the laſt aflizes held at T. in the ſaid 
RG 30 county, (or as the caſe may be) he, this depo- 1 
country nent, and the ſaid J. E. together with (number) 
eauſe, witneſſes which this deponent believes were ma- 
terial, and neceſſary in this cauſe, to wit, (her: 

fet forth the witneſſes names, places of abode, and 
additions), attended at the ſaid aſſizes; and that 

all the ſaid witneſſes took a journey from their 

re ſpective habitations to T. aforeſaid, being up- ai 

Wards of (number of) miles; but theſe depo- 

nents ſeverally ſay, that the ſaid plaintiff did 

not proceed to trial purſuant to the ſaid notice; 

neither have they, or eicher of them, direct) 

or indirect ly, received any countermand of the 

ſame; and that theſe deponents, and the ſaid e. 
witneilcs, were on that account from home 

{ number of) days: And the ſaid C. D. for him- 

ielf, further ſays, that he hath paid for horſe- Or 

hire, and other neceſſary expences of himſelf, Wo: 

lis {aid attorney, and the ſaid witneſſes on their 

{aid journies at the ſaid aſſizes, the ſum of (I.) 

And the other deponent, 7, Z, for 3 

2 | ſa'th, Þ 
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ith, that he paid “ I.) fees of court council, | 
fc. (as the caſe is), C. D. 
Sworn, &C. | | FJ. E. 

If countermand be received too late, (then add 
> /rmr affidavit) that neither they, or either of 
em, theſe deponents, directly or indirectiy, 
eeived any countermand of trial of the ſaid 
uſe, tif the (here inſert day and hour you re- 
ved countermand). | 

lt muſt be by motion for coſts in this court. 

: 3 J. C. 180. 


In the K. B. 


= C.D. of, Cc. the defendant in this cauſe, Affidavit for 
nd 7. E. of, Sc. his attorney, ſeverally make ma of 
ach as follows; and firſt, the ſaid C. D. for —_— 
imſelf, faith, That purſuant to notice of trial cauſe. 
vers in this cauſe, for the laſt aſſizes held at T. 
the ſaid county, (or as the caſe may be) he, 
is deponent, and the ſaid J. Z. together with 
number of ) witneſſes, which this depanent be- 
eves were material and'neceffary in this cauſe, 
d wit, (here name witneſſts places of abode and 
4d:t:ons) attended at the ſaid: aflizes ; and that 
Il the ſaid witneſſes took a journey from their 
ſpective habitations to T. aforeſaid, being up- 
ards of (number of) miles; and that this 
auſe was tried on (here inſert day of the 
eek, month, and between the hours of the day 
Ene was tried): And that theſe deponents, and 
e ſaid witneſſes, were, on that account, from 
ome (number of) days; and this deponent hath 
xpended for horſe hire and other neceſſary ex- 
ences of himſelf, his ſaid attorney, and the ſaid 
itneſſes, on their ſaid journies at the ſaid aſſizes, 
he ſum of (J.) And this deponent, J. E. 
or himſelf, ſaith, that he paid ( J.) for 
burt fees, or to council, Sc. (as the ca/e 10). 
Sworn, &c. D. D. 
| . J. Z. 


3 | K. 
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Affdarit of F. B. clerk to J. A. of, Cc. gentlemar 
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| | p” 
K. B. | | again 


B. 


motice of attorney for defendant's bail in this cauſe 
5-48 of maketh oath, That he, this deponent, did on 
ail, in order 

to diſcharge Thurſday the day of laſt, ſerve 

ſame, Mr. P. (his man or maid ſervant, an the carl 
may be) who acts as attorney or agent for the 
plaintiff in this cauſe, with a notice in writing 

purporting, that the above defendant rendered 

himſelf (or vas rendered by his bail, as the call 

may be) on the day of lai 

before (the judge before whom render auas mai 

in diſcharge of his bail in this cauſe, | Z 

Saborn, e. oF. 34 


| 4. 
K. B. againſt 
B 


Affdavit of F. B. clerk to J. A. of, &c, maketh oath, 
el That he, this deponent, did oen day d 
not excepted | laft, ſerve Mr, P. the plaintiff's attor- 
agaift, in ney in this cauſe, with a notice in writing, put 
order to file porting, that the within named bail were put 
1 in for the above defendant in this cauſe, on ih 
back of bail day of before (the judge bai 


piece, Was put in with), 
Sworn, &c. J. J. 


A. B. plaintiff. 
In the K. B. Between 3 C. O. defendan 
Aſfdavit of G. H. of, Cc. gentleman, maketh oath, 
an infant, That A. B. an infant, the petitioner, "18 
— — the petition hereunto annexed named, en 
the petition this preſent - day of did duly fg 
and conſent the petition hereunto annexed, in his this depo- 
at toot of nent's preſence; and this deponent furthe1 ly. 
8 ſaith, at the ſame time he was preſent, and did i 
ſee E. F. the perſon mentioned in the ſaid pe- N 
| titios, 


Court of King's Bench. 29 
ion, duly fign the acceptance or agreement 
ere underwritten, in order to his being a guar- 
an to the ſaid 4. B. | — 
| Savorn, &c. G. F. 


A. B. and C. D. NN 3 
of E. F. a bankrupt, Plaintiff. 
and 
G. H. Defendant. i 

E. F. of, Cc. the bankrupt, maketh oath, Afidavit by 
at the above defendant is juſtly and truly in- 3 his 
edited unto the ſaid plaintiffs A. B. and C. D. aſſignees. 
aſſignees of the eſtate and effects of him this | 
leponent, in the ſum of ( J.) being the ba- 

ance of an account for goods fold and delivered 

[or as the caſe is ) to the ſaid defendant, by this 


7. N deponent, before he became a bankrupt. 
Sworn, &e. 1 
5 4. B. of, Ce. the plaintiff in this cauſe, asu el 


maketh oath, That the above defendant juſtly from tenant, 
pwes to him this deponent, the ſum of ( J.] where no 
or half a year's rent (or as the caſe is) of one diſtreſs, in 


attor- 7 order to re- 
rneſſuage, fituate ( )] now in the poſ- 
BE ou eſſion of the ſaid defendant, as tenant thereof, clefiments 


(or as the caſe is) due to this deponent at Ladyday 
laſt, and that no ſufficient diſtreſs can be had 
Wor found on the premiſſes to ſatisfy the ſaidrent; 
and further, that he, this deponent, hath right 
and power by. law to re-enter on the ſaid meſy 
ſuage, upon non-payment of the rent aforeſaid. 


3 Sworn, c. A. B. 

e. G. lefſee of J. B. againſt N. V. | 

"4s Ol 7 D. of, Sc. maketh oath, That he, this Affidavit of : 
y Gen deponent, did this day of b e s re- 
depo be direRion of NV. B. landlord of the premiſſes fend n 
urther n queſtion in this cauſe, apply to G. B. tenant ejectment, 
nd did in poſſeſſion of the ſaid premiſſes, to know whe- in order to 
lid pe ther he the ſaid G. B. would appear and become — 1 
titio! D 3 defendant mitted ane 


ſendaat. 


The Modern Pzatkice of the 
defendant in this cauſe, or would permit the 
ſaid N. B. to defend his title to the premiſſes in 
the name of the ſaid G. B. and this deponent 
at the ſame time ſhewed, and offered to deliver 
unto the ſaid G. B. a note under-ſigned by the 
ſaid NM. B. whereby tho ſaid V. B. promiſed to 
defend and keep the ſaid G. B. harmleſs from 
all colts and charges in this cauſe; but the ſaid 
G. B. then told this deponent, that he would 
not appear and become defendant in this cauſe, 
or anywiſe concern himſelf therein, | 

Sworn, &C. | J. D. 
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| A. B. plaintif, 
3 and. | 
| C. D. defendant. 
Affdavit of A. B. of, &c. the plaintiff in this cauſe, 
notice of a makech oath, That he, this deponent, did on 
Amend ge. Thurſday the day of laſt, be. 
claration. ing before the eſſoin day of this preſent Hilary 
term, leave a notice in writing with Mr. C. Þ. 
attorney for the defendant in this cauſe, of a 
miſtake in the declaration delivered in this cauſe, 
in order to its amendment, and that the de- 
fendant might be appriſed and have notice ef 
ſuch amendment, and plead accordingly. 
Sworn, &c. 1 4A. B 


A. B. plaintiff, 

os + and | 

| C. D. defendant, 

Aﬀicavitof E. F. of, Cc. attorney for the plaintiff in 

 q5i10clangny this cauſe, maketh oath, That he, this depo- 
of notice of a 

RY nent, did on Tue/day the day of 

laſt, three days (or as the caſe is) before the com- 

miſſion day for the aſſizes held at coun- 

termand the notice of trial given in this cauſe, 

by ſerving the defendant with a notice in writ- WW: 

ing, whereby he, this deponent, made known Wi 

; . do 1 


„ 


reer 5: 
3 
nn wed N 
F 


Court ok ing's "Bench, 


the WS the ſaid defendant, that the ſaid plaintiff would 
s in t proceed to trial therein at the ſaid aflizes. 
nent Sworn, &C. E. F. 
liver ; 5 | „ 
the ll A. B. plaintiff. 
ed to K. B. C. D. defendant. 
from C. D. of, Sc. the defendant in this cauſe, Afﬀidavit 
ſaid aketh oath, That the writ of inquiry lately _— gas 
ould ecuted by the plaintiff in this cauſe, at (place „en of 6K. 
uſe, Pere) was executed without any notice given cuting a writ 
him, this deponent, of the time and place of inquiryin 
. D. pointed for the executing thereof. 8223 25 
| Savorn, &C. „ ; 
iff, his affidavit may be made jointly by de- 
ant and his attorney. 
lant | | A. B. plaintiff, 
auſe, | K. . and 
d on C. D. defendant. 
be. E. F. of, &c. attorney for the defendant in Affdavit or 
ilar is cauſe, maketh oath, That the writ of in- defendant's 
7 . uiry executed by the plaintiff in this cauſe, on attorney in 
of a x» /72y the day of laſt, was ge | 
auſe, ecuted without notice given thereof to him, ; room 
e de- Wis deponent, or any other perſon on his ac- 
ce of ount. 
Sworn, &C, - a 7 
. B | 
A. B. plaintiff, 
iff, WE K. . and 
| | | C. D. defendant, 
dant. C. D. of, c. the defendant in this cauſe, Affdavit of 
iff in aketh oath, That he, this deponent, on T hur/- terving rule, 
depo- WW» the day of laſt, perſonally aud demand- 
rrved 4. B. the plaintiff in this cauſe, with a eee 
com- ue copy of the rule and maſter's a/locatur here- tin an at- 
doun- to annexed; and at the ſame time ſhewed tachment by 
-auſe, im the original rule and a/locatur, and de- defendant, 


writ- anded of him the money mentioned in the 
nown me; but the ſaid plaintiff refuſed or neglected 
to is the caſe may be) to pay the ſame. | 
Sworn, &C, . 
5 5 


Affidavit to 

ſupport mo- 
tion in arreſt 
of judgment, 
for a new 


trial, 


Affidavit 
when record 
differs from 
de:d plead- 


| between, Cc. (or as the caſe 15). 


When there E. F. of, we. attorney for the defendant in 
is a defe in this cauſe, maketh oath, That the counſel for 


pleading. 


The Modern Pzalice of the 
If defendant deputes any one by rome of 


attorney, then as follows: a 


3 


. . of, Se. maketh . That he on 
above) (:hen go on) and ao ſhewed him 2 3 
letter of attorney from the ſaid defendant, au 
thorizing him, this deponent, to receive the 4 | 
ſame ; but the ſaid plaintiff refuſed (or neglected, iy | 
as the. caſe may be) to uy the ſame. 2 
| een, &c. J. F. 


+ 79 


| A. B. plaintif, 
K. B. | 2nd 2 
C. D. defendant, 3 

C. D. of, Sc. the defendant in this cauſe, 
maketh oath, That he, this deponent, had no 
notice of trial in this cauſe, for the laſt af. 
ſizes held for the county of N. but that the ſame 
was tried without any notice mm thereof to i 
him this deponent. | 
Savorn, &C. C. D. 


| A. B. plaintiff, 

K. B. and 5 
C. D. defendant. 

C. D. of, Sc. the defendant in this cauſe, 
maketh oath, That the record whereon this 
cauſe was wied at the laſt aſſizes for V. differ, 
from the deed pleaded on the trial of this cauſe; 
for in the record thereof, the deed is mentioned 
to bear date, &c, and to be made between, 
Sc. and the deed is dated on, Sc. and made iſ 


Sworn, &c. C. »Þ | 
A. B. plaintiff, 
and 


K, B. f 
C. D. defendant. iſ 


che plaintiff in this cauſe, pleaded, Oc. (th 
| matt 


OY 

n 8 
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matter pleaded) when they ſhould have pleaded 

= ihe matter that ought to have been pleaded) 
or before the defendant pleaded his plea of not 

WW cuilty, contrary to the cuſtom and practice of 

this court, 


„ 


au- Sworn, &c. JZ. F. 
the 1 3 
11, . B. plaintiff, 

1 . B. 


an 

C: D. defendant. | 

4. B. of, Sc. gentleman, attorney for the Affidavit for 
defendant in this cauſe, maketh oath, That iſſue er. ( 

was joined in this cauſe, as of (he term) laſt; and ES 

chat the plaintiff did not proceed to trial at the not proceed- 

then next aſſizes, Cc. to be held for the county ing to trial 

of V. and that he, this deponent, on Thur/aay *fter ifue 

the day of inſt. gave notice Ow 

in writing to Mr. A. B. attorney for the plain- 

tiff in this cauſe, that this honourable court 14 Geo, a, 

would be moved to-morrow, or ſo ſoon after as 

counſel could be heard for judgment, as in caſe 

of a nonſuit, purſuant to the ſtatute in that caſe 


A made and provided. | 
Sworn, &C. - | | A. B. 
ant, | 
uſe, Holdfaft on the demiſe of A. B. 
this againſt 
ﬀers Letgoe. | 
uſe; B. R. of Grocers Hall, London, gent. maketh Aamaavit of 


oath, that he this deponent did on the day ſervice of de- 
of laſt, ſerve C. B. the tenant in poſſeſſion claration in 
of the premiſſes in queſtion in this cauſe, with emen. 
the declaration hereunto annexed, and the no- 

tice thereunder written by delivering unto him 

the ſaid C. D. a true copy of the ſaid declara- 


ff, tion and notice, and at the ſame time reading 

over to him the ſaid notice, and aequainting him 
Jant, with the contents or purport of the ſaid decla- 
nt in ration and notice, TRE 


SWorn, &c. 


Bo Kt, 
In 


| warrant of or obligation in the penal ſum of l. bearing 
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2. A. B. plaintiff, 
In the K. B. Between and g 
N . X | C. D. defendant, 
Form of the. E. F. of, 6c. and G. HF. of, &c, ſeveralhi 
—— © make oath; and firſt, the ſaid E. F. for hin. "= 
judgment en ſelf ſaith, that the ſum l. ſecured to be pail 
nd and unto him this deponent, in and by one bon 


attorney of date the day of in the year of our Lon - 
above a f # + 
year's ſtand- entered into by the ſaid defendant C. D, == : 
iDg. _ unto him this deponent (and for which this de 


ponent hath a warrant of attorney executed by Wl 
the ſaid defendant) bearing even date with the 
ſaid bond to confeſs judgment thereon in thi 
honourable court, is ſtill due and owing until 
him this deponent: and this deponent further 
faith, that the aforeſaid C. D. is now alive, ul 
this deponent verily believes, he this deponent nh 
having ſeen and diſcourſed with the ſaid defen- i 
dant on the day of inſtant > and the 
ſaid other deponent G. H. for himfelf faith, that 
he was preſent and did ſee the ſaid defendant i 
C. D. duly execute the ſaid bond and warrant 
of attorney above mentioned: and further ſaith, 
that the name of G. H. ſubſcribed as a witneſ 
to the ſame bond and warrant of attorney afore- 
ſaid, is of this deponent's own proper handwii - 
ting. | Z. F. 
Sworn, & e. G. H. 
On this am̃davit judge makes an order for 


entering up judgment, for which you pay hu 8 
clerk 28. carry order to Mr. Caley, and he ſigns nt 
judgment on old bond and warrant, and files ur 


order as his voucher for ſo doing. : 
Aﬀidavitof A. B. clerk to R. R. of, Ec. gent. maketh 
che execution oath, that he this deponent did ſee R. R. one 
eee of of the attorney's of his majeſty's court of King'' 

np. Bench, R. T. of, ec. and P. R. (the clerk) ſe. 
verally ſign, ſeal, and as their ſeveral acts and 


-deeds, in due form of law deliver certain _ 
cles 


1 Court of King's Bench. 
Wc of agreement indented, bearing date the 
1 day of laſt, and made between the ſaid 
„. 7. and P. R. of the one part; and the ſaid 
. 2. of the other part; whereby the ſaid R. T. 
„nd f. K. agreed, that the ſaid P. R. ſhould 
rue the ſaid E. R. as his clerk in the practice 
f an attorney and ſolicitor for the term of five 
ears, to be computed from the day of the date 
f the ſaid articles: and this deponent further 
"Sith, that the names R. T. P. R. and R. R. 
t and ſubſcribed oppoſite to the ſeveral ſeals 
flixed to the ſaid articles as the parties execu- 
ig the ſame, are of the ſeveral and reſpec- 
oe proper handwritings of the ſaid R. T. P. R. 
nd K. K. and that the name V. L. thereto ſet, 
s one of the ſubſcribing witneſſes to the ſaid 
WD ticles, is the proper handwriting of the ſaid 
. and that the name A. B. thereunto ſet as 
he other ſubſcribing witneſs, is the proper hand- 
riting of this deponent. | 
$worn, ec. HA. 3. 
Note, This affidavit muſt be filed and entered 
ith Mr. Benton, in the King's Bench office, 
ithin three months after date of articles, as 
irected by ſtatute 22 Geo. 2. his fee for filing 
ame is 28. 6d. and the book may be ſearch- 
d at any time in office hours. 
E. F. of, Cc. maketh oath, that this depo- Affidavit of 
ent did on Thurſday the day of laſt de- Selvery of 
| eelaration 
rer unto the keeper, gaoler, or turnkey of the ind a 
aol of a true copy of a declaration here- priſoner. 
nto annexed ; and the faid keeper, gaoler, or. 
urnkey then acknowledged the ſaid defendant 
be a priſoner in the ſaid gacl: and this de- 
onent ſaith, that the ſaid defendant was arreſt- 
or charged in cuſtcdy by virtue of a bill 
t Middleſex, alias or pluries, latitat, alias or plu- 
„. [pecial capias, alias or pluries attachment of 
rivilege, (or as the caſe may be) appearing 
d this deponent to be iſſued out of this ho- 
| nourable 
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nourable court, and returnable before the de- 


livery of the ſaid declaration, 
Sworn, &c. 


In the King's Bench, 


Afndavit to | A. B. of, c. the plaintiff in this cauſe, and ; 
authenticate T. C. attorney to the ſaid plaintiff, ſeveral 
quer es made make oath ; and firſt the ſaid A. B. the plain. 


by maſter tiff, for himſelf ſaith, that he paid and er. 


mon pended for the entertainment of his witneſſe⸗ 


during their attendance for days, to gie 
evidence in this cauſe, the ſum of and thi 
deponent further ſaith, that he paid the ſeveri 
witneſſes following for their neceſſary attendane 
during that time, that is to ſay, (here in/if 
eritneſſes names and ſums paid) and which tail 
ſeveral perſons were, as this deponent alſo ap- 
prehends and was adviſed, material witneſs 


for determining this cauſe: and the other de. 


ponent 7. C. for himſelf, ſaith, that he thi 


deponent made out and cauſed. to be deliver 


 Jubperna tickets in this cauſe, which 

were duly ſerved on (here inſert the names of th 

perſons on whom they were Jervid) and that ui 
puiſuance thereof, they all duly attended 
(the place where cauſe tried) for days, in o 
der to give evidence for plaintiff in this caule, 
until the ſaid cauſe was referred to arbitration 
by order of court: and this deponent T. C, fur 
ther ſaith, that he, this deponent, attended at 
Guildhall for days, during all which tim 
thee ſaid cauſe was in the paper of cauſes for tht 
trial thereof, and that the ſame did not cone 

on for trial till when the ſame was referred 
to arbitration as aforeſaid, 


Saborn, &c. ; | 5 2 
This affidavit muſt be varied according 0 
the nature of the caſe, 


Al 


Court of King's Bench. 

All the above affidavits are to be wrote on 
reble ſixpenny ſtamps, and may be ſworn be- 
Fore a judge, commiſſioner, or officer of the 

ourt, authorized to take affidavits, wiz. Mid- 
ix, Mr. Marſhall, Clifford's Inn, London, or 


ny other county; Mt. Heberden, King's Bench 
ce; pay for ſwearing ſame 18. 


ily | Leading proceſs to commence ſuits, 

15 | 

en. | No writ, with a clauſe of ac etiam bille, can Obſerva- 
1; ve made out againſt an heir, executor, or tions. 
ne dminittrator, nor in any caſe whatſoever, where, 
te, che rules of the court, ſpecial bail ought 

era Wn ot to be taken, nor upon any bond or penal 

inc pill where the principal and intereſt is not 101. 

en but the court, or a judge, at chambers, may 

(ail Wand do, on good mak ſhewn by affidavit, make 


 ap- Wan order for bail in an action of aſſault and 
ele battery, or for words, or ſcandalum magnatum, 
or for any perſonal wrong. Rule Mich. 1654. 
ths BG :1bert Hi. K. B. | | 
erei Four defendants may be inſerted in each writ. 
hi The writ muſt expreſs the defendant by his 
Fi name of baptiſm and ſurname; and if more per- 
at in cons of the ſame name, a proper diſtinction ſhould 
d u be made as elder or younger, &c. | 
n Where plaintiff is an executor, admini- 
auſe ; ftrator, aſſignee of a bail-bond, or ſues on a pe- 
atio nal ſtatute, it is not neceſſary to deſcribe him 


„ fur as ſuch in the writ, but to anſwer A. B. in a 
ed lea of treſpaſs is ſufficient. Strange 1232. 

tim Latitat may be teſted before cauſe of action 
ö i aroſe, but defendant muſt not be arreſted there- 


cone ont till money due. 1 Vent. 28. 
ferrei If original bears teſte before cane of action 
aroſe, it is abateable. 2 Bur. Rep. 967. 
B. Peers, ſpiritual and temporal, members of the Perſons pii> 
. . houſe of commons, foreign ambaſſadors and vileged from 


ng uf ; E their 


al 


Notice. 


Remark. 
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their menial ſervants, the king's ſervants, except | 
leave obtained from the lord chamberlain, at- b 
tornies, executors, and adminiſtrators, . unleſy 10 
on a de vaſtawit returned, infants and married 00 
women, cannot be held to bail. h 
Sail»'s and Nor can ſailors on board any of his majeſty's i 
Soldiers. ſhips of war be arreſted for a leſs ſum. than 20l. ie 
; nor ſoldiers unleſs the original cauſe of action di 
amounts to 10 l. or for ſome criminal matter, W 
but may be ſurrendered in diſcharge of bail; 
volunteers are not privileged from arreſts. 29 (. 
S 3o Geo. 2. Bur. Rep. 339, 446. th 
Formoſa Middleſex, to wit, The ſheriff is commanded ne 
Jleſex, to take A. B. (here inſert John Doe or Richard fo, 
7 Roe F but one real defendant, varying the fiitiou 
defendant's thriftian name from the real defendaut'i 10 
a 


chriſtian name) if they be found in his bailiwick, 
and that he keep them ſafely ſo that he may 
have their bodies before the lord the king at 
Weſtminſter, on (here inſert any return you choujt 
to make your writ of.) to anſwer C. D. in a plea 
of treſpaſs, and that he have there then this] 
precept. | Zy bill. Lee. 


Mr. C. D. you are ſerved with this proceſ 
to the intent that you may by your attorney ap- 
pear (if againſt man and wife, ſay, for your- 
ſelf and Mary your wife, or as her chriftian nant 
may be) in his majeſty's court of King's Bench, 


at the return thereof, being the (the day f 
month and year of return, unleſs ſame month, ani eu 
then inſtant ſufficient ) in order to your defence in ar 


this action. i 
Treſpaſs is ſufficient in this court on all pro- 
ceſs where bail not required, except againſt bai 
on recognizance after judgment againſt de- 
fendant, when the following ac etiam muſt be in 
ſerted whether bailable or not, after the word 
treſpaſs. | 
1 5 And 


Court ok King's Bench. == 

And alſo to the bill of the ſaid 4. to be exhi- Ac etiam in 

bited againſt the ſaid B. in a plea of debt on mo ARE D 
; , gni- 

recognizance, according to the cuſtom of the, 2 ef 

court of our Lord the King, before the King bail. 

kink... 5 

In all bailable caſes an ac etiam muſt be in- practical re- 

= ſcrted according to the nature of the caſe, imme- marks. 

_ diately after the word zre/paſs, and before the 

word and. | 

The writ muſt have the attorney's name and 

day, month and year, when ſued out, indorſed on 

the back. Burr. Rep. 20. 

If bailable, theſe words are to precede attor- 

ney's name, On oath, bail, for (re /um ſauorn 

to). | 

The perſon who is to ſerve the writ muſt read 

over the copy with the original, ſo as to be 

able to ſwear he ſerved a true copy. 

The defendant 1s to be perſonally ſerved with 

a copy of all writs iſſuing out of this court, 

to inforce an appearance. : 

When you ſerve defendant, you read or ex- 

plain to him the notice at bottom ; if he refuſes 

to take ſame, touch him with copy; and it is 

good ſervice ; or if he flies from you, ſo that 


ol ou cannot touch him, proclaim your buſineſs 
ap- loud to him, and it will be deemed ſufficient: 
nol e 1s at his peril to take notice of the writ. 

1. Not abſolutely neceſſary to ſhew writ at time 
-nch, Ro! ſervice of copy. 5 & 12 Geo. 2. 

9 9 This writ is only ſigned, for which purpoſe 


you make a precipe for the office in manner ſol- 

lowing : 

Middleſex, to wit, Bill for 4. B. againſt C. D. Precipe. 
f bailable, you ſcore under defendant's name 

k bail hus, C. D. Returnable (he return of writ). 


3 | If bailable, ſay, — On 3 
be u, month and year, | oath, bail for (/um ſworn back. 225 
word Attorney's name. to) over day, month and 

year. 


And | "M0 Take 
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Take writ and precipe to Mr. Marſpall, at the 
bill of Mzrddle/ex office, in Cliford's Inn, wii 
will ſign it; pay him in term 6 d. in vacation 
10d. If bailable, he ſwears your affidavit 
pay him 1 s. ſwearing affidavit. You leave af. 
davit and precipe with him. 1 

If defendant cannot be ſerved before retun 
with common proceſs, or arreſted on bailab 
bill of Midaleſex, make out an alias in fon 
following : 


Alias bill, Middleſex, to wit, The ſheriff is command. 
ed, as before he was commanded, to tak: 
Oc. (and /o on verbatim as in former precedent) 
only, if bailable, (notice to defendant to appli 


muſt be omitted, and an ac etiam inſerted there uh 
; 2 to 
according to the nature of the ca/#. 
pPrecipe. Middleſex, to wit, Alias bill for A. B. again . 
: Returnable (return of alia 
Ir Corſe Day, month and year, Pay ſigning ſame term 
ment. attorney's name, and 148 ed 
when bill ſued out. : to 
be! 
If alias not executed, make out plurie: | | 
follows: bit 
mi! 


Pluries bill, Midaleſex, to wit, The ſheriff is command 
as oftentimes heretofore he hath been comman( 
ed, to take, Sc. (as in bill of Middleſex), | 
the alias or pluries are bailable, mention in f! 
cite when aflidavit ſworn, and when firſt wi 
taken out. 

Precipe for office, ſame as before, only "li 
ſtead of alias bill, ſay pluries bill. Pay figni 
ſame, term or vacation, 2 d. | 

You may continue this writ for four term 
and if not executed, then ſue out a new * 


Court of King's Bench. 1 
Middleſex ; pay for ſame in term or vacation as 

at firſt. h | 

If defendant lives in any liberty in the county, 


Y | then make out a aon omittas bill of M.ddleſex, in 
| form following: 


Middleſex, to wit, The ſheriff is commanded, Non omittas 
that he do not forbear by reaſon of any liberty bill. 
in his county ; but that he take (as before, on a 
bailable bill, alias or pluries). 

Precipe ſame as before, only calling it an 
omitias bill for, Qc. 

Pay ſigning ſame, term 6 d. vacation 10 d. 

Note, In your ac etiam in this court, it is the 


common practice to make double that ſworn 
tO. ; 


and 
ak 
-nt\ 
opta 


eren 


Forms of ac etiam to hold defendant 
to bail on bill of Middleſex, 


And alſo to a bill of the ſaid A. to be exhibit- Debt. 
ed againſt the faid C. for 50/. debt, according 
to the cuſtom of the court of the Lord the King, 
before the King himſelf. 
And alſo to a bill of the ſaid 4. to be exhi- promiſe. 
bited againſt the ſaid C. for 50 J. upon pro- 
miſe, According. &c. 
And alſo to a bill of the ſaid A. to be ex- Treſpaſs, 
hibited againſt the ſaid C. for taking and carry- 
ing away the goods and chattels of the ſaid . 
to his damage of 50 J. According to, &. 
And alſo to a bill of the ſaid A. to be exhi- q,,,,, 
ited againſt the ſaid C. for converting and diſ- 
WW oling of the goods and chattels of the ſaid 4. 
o the value of 50/. According, o. 
And allo to a bill of the ſaid A. to be exhi- Detinug, 
ited againſt the ſaid C. for detaining the goods 
and chattels of the ſaid A. to the value of 50 /. 
ccording, &e, | 

E 3 And 


yall | 
alias 


rm 


165 | 
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Covenant. 


Debt ſepa- 
rately. 


Vote, 


Pebt and 
piomiſe. 


ſ-veral de- 


Debt, 


Promiſe, 
| Trever, 


Afault, 


ſendants. | 
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And alſo to a bill of the ſaid 4. to be exhi. M 


bited againſt the ſaid C. for a breach of cove. d: 
nant, to the damage of the ſaid 4. of 50 J. Ac. 
cording, & c. 5 | 1 

And alſo to a bill of the ſaid 4. to be ex. ri 
hibited againſt the ſaid C. and D. for 50 /. deb. 
ſeverally. According, Cc. | IT 

The ſame ac etiam againſt two defendant t 
upon note, ſay, for 50/. upon promiſe ſev. 7 
rally. According, c. if 

| | = 

Ac etiam againſt ſeveral defendants for 1, b 

equal ſums, 1 n. 

And alſo to a bill of the ſaid A. to be ex: 4 
bited againſt the aforeſaid C. for 50/7. upon pw 4; 
miſe, and againſt the aforeſaid D. for 30 ri 
debt. According, &c. tl 

If in caſe only againſt ſeveral defendants, Ja, 1 

| 4. 

Caſe againſt And alſo to a bill of the ſaid A. to be er c/ 
bited againſt the aforeſaid C. for 50 J. upon p li 
miſe, and againſt the aforeſaid D. for 30 J. ups F 
promiſe. According, Cc. ci 
a 

Ac etiam again ſeveral defendants, for evi d 

| | ral unequal ſums. y 
8 ˖ 

And alſo to a bill of the ſaid . to be eil y 
bited againſt the aforeſaid C. for 101. 4d y 

and againſt the aforeſaid D. for 17 l. 10 8. 8 n 

upon promiſe; and againſt the aforeſaid E. 2 

converting and diſpofing of the goods and cbai t1 

of the ſaid A. to the value of 100 I. Accordit 5 

Oe. „ tl 

If on judge's order for bail on an aſſa A 
make your ac etiam as follows: (and fo v0 te 

ſame as the coſe may be). 7 


And alſo to a bill of the ſaid 4. to be en 
bited againſt the ſaid C. for beating, bruili 
wont 


ki- if 


Ve- 


\c. 


*. of 
oY 


eve 


u 


5 1 
8 8 
i 
7 
#7 


Court of King's Bench. 


wounding, and ill treating the ſaid A. to his 
damage of 20 I. According, Ee. 


George the Third, Cc. To the ſheriff or ſhe- Form of a 
riffs (as the caſe may be) of London, (or any latitat. 


other city or county), Greeting: ' WHEREAS 
we lately commanded our ſheriff of Middle/ex, 
that he ſhould take C. D. (if but one defendant 


= /olow directions as in bill of Middleſex, ante) 
if they might be found in his bailiwick, and 


keep them ſafely, ſo that he ſhould have their 


| bodies before us at Weſtminſter, at a certain day 


now paſt, to anſwer to A. B. in a plea of treſ- 
paſs ; (if bailable, ſee ac etiam afterwards ; if 
againſt bail after judgment againſt defendant, ſee 
directions in bill of Middleſex) ; and our ſaid ſhe- 
riff of Middle/ex, at that day returned to us, 
that the aforeſaid (Chriſtian name of real and 
fititious defendant ; if but one real defendant) ; 
if otherwiſe, (Chriftian name of all the defen- 
dants, unleſs two alike, then diſtinguiſb them by their 
chriſtian and ſurname) ate not found in his bai- 
liwick.; whereupon, on behalf of the ſaid 
(plaintiff or plaintiffs chriftian names) it is ſuſh- 
ciently atteſted in our court, before us, that the 
aforeſaid (defendants chriſtian names as before) 
do run up and down and ſecrete themſelves in 
your county: Therefore, we command you, 
that you take them, if they may be found in 
your bailiwick, and ſafely keep them, ſo that 
you may have their bodies before us at Ye/t- 
minſter, (the return you chooſe to make your writ 
7) to anſwer to the aforeſaid (plaintiff or plain- 
ti fi) of the plea aforeſaid ; (if bailable, ſay of the 
plea and bill aforeſaid); and that you have 
there then this writ. Vitneſt William Lord 
Mansfield as Weftminſter. (This is called the 
teſte, and muſt be the firſt day of term, if writ 
ſurd cut in term ; if in vacation, the laſt day of the 

pre- 


Form of 
alias caplas. 


Pluries ca- 
Plat. 
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preceding term), in the (year of the King 1 
reign.) WW 
: Lee, 1 : 7 

If defendant is to be ſerved with a copy, the ©" 
fill it up agreeahle to notice to bill of Mida fue: 

Precipe ſame as to bill of M;ddle/ex, only pul ed, 
city or county in the margin, and call it I 
inſtead of bill of Mzddle/ex, and indorſe it 2 
bill of Midalęſex, if common or bailable. I 

Carry writ and precipe (if common), ani _ 
affidavit (iF bailable to Mr. Heberden, i fo 
the King's Bench office ;—ſwearing affidavi, 

15. figning latitat, 2 s. 6d. He keeps afhidavii ®, 
and precipe. This writ muſt be then ſealed ai ; 
the ſea] office ; pay ſealing 7 d. = 

If defendant not ſerved or arreſted on /2:::4 if 45 
make out alias as follows: I} 
George the Third, Sc. To the ſheriffs «if „ 
London, (or any other county, as the caſe may be "ar 
Greeting: We command you, as we have be- f. 
fore commanded you, that you take A. B. (a = 
directed before) if he may be found in your bai. - 
liwick, and ſafely keep him, fo that vou may | 
have his body before us at HYfminſter, (returi) 5 
to anſwer A. B. of a plea of treſpals ; (if bailabl 1 
vide ac etiam on latitat, as after); and have ther 
then this writ, Witneſs (as before in latitat), 

| Lee. 

If common, it muſt have a notice as in bil pi 
of Middleſex ; if bailable, it mutt be indorſed a ko 
directed on bill of Middleſex. _ 

The ſame verbatim as alias capias, only in- 5 
ſtead of the words ** as we have before com- 
manded you:“ Say, As we have often times 
heretofore commanged you. — be 

There muſt be a precipe for office on alias and 

pluries capias, as before, only call it alias ot 7 
pluries capias (as the caſe may be) and mark on 4, 
precipe when firlk writ and affidavit ſued out. 4 


Theſe 


Court of King's Bench. | 
Theſe writs are ſigned by Mr. Heberden, for 
which you pay nothing ; ſealing 7 d. each. 


tinue ſame by pluries for four terms from latitat 
ſucd out, and if defendant not ſerved or arreſt- 
ed, you mult take out a new latitat, for which 
you pay Mr. Heberden, and at ſeal office; ſign- 
ing and ſealing ſame as at firſt, * 

If you want to purſue defendant into any li- 
berty, you muſt make out xox omitias in manner 
following : 


reaſon of any liberty in your county, but that 
you take, &c. (as in latitat, varying it as di 
reed under head of bill of Middleſex). ö 

If defendant not ſerved or arreſted, you may 
make out alias and pluries, and continue ſame on 
pluries non omittas, as on pluries latitat. 

There muſt be a recipe for office, according to 
form in bill of Middle/ex, varying ſame according 
to the nature of the caſe: If to be ſerved, it muſt 
have a notice; if for bail, an ac etiam, as the 
caſe requires. 

The aon omittas mult be ſigned by Mr. Heber- 
den. Pay ſigning 2s. 6 d. ſealing 7 d. | 


Form of ac etiam on latitat, Sc. 

And alſo to a bill of the ſaid 4. B. to be exhi- 
vited againſt the ſaid C. D. Cc. (for which, 
fee forms according to the nature rf the caſe on ac 
etiams en bill of Middleſex), according to the 
cuſtom of our court before us. 

Theſe writs are on 28. ſtamped parch- 
ment, and copies to ſerve on defendant may 
be bought at any law ſtationers. 


lary Term would be miſſed, which is irregular, 
and cauſe out of court. 4 Yin, Ar. 225. 
- 


After firſt pluries capias, plaintiff may con- Note. 


George the Third, & c. To the ſheriff, Sc. Non omit- 
We command you, that you do not forbear, by tas, latitaty 


A writ cannot be ſued out in Michaelmas practieal re- 
Term returnable in Zafter ; for in that caſe Hi- marks, 
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Bill of Middl:/ex can't be returnable ſame dy 

it iſſues. 2 Lord Raym. 772. 
 Laritat not confined to any particular numbe 
of days between ee and return. One ſuffici:n, 
2 Strange 917. | | : 

The return of a mandavi ballive is now pre 
ſumed and diſpenſed with, and a non omit 
iſſues without ſuch firſt writ or return. 

All proceſs to be ſerved on defendant may be 
ſerved on the return day, altho? after riſing d 
the court. 2 Bur, Rep. 812. | 

A latitat may be executed in any county pM 
latine, only it muſt be directed to the prope 
officer for executing ſuch proceſs. Vide Diret. 
tions to the particular counties and coutts at thi 
end of the book. | | 

Latitat may be ſerved in county palatine with. 
out chamberlain's mandate. : 

If ſuit commenced by attorney againſt con · 
mon perſon for fees, &c. it muſt be by attach - 

ment in form following: 


Attachment George the Third, &c. To the ſheriff („ 
of privilege, ſheriffs of L. as the caſe is) Greeting: We con. 
mand you, that you attach (the defendant « 
defendants) if he (or they) may be found in 

your bailiwick, and ſafely keep him (or hen) 

ſo that you may have his (or their) body (u 

bodies) before us at Weſtminſter, (the return) u 

anſwer Jobn Alexander, gentleman, being one d 

the attornies of our court, before us, according 

to the liberties and privileges for ſuch attornics 

and other miniſters of the ſame court, from time | 

whereof the memory of man is not to the con- 

trary uſed and approved in the ſame, of a pla Ge 

of treſpaſs; (F bailable, here inſert ac etian pr 

according to nature of caſe, vide Ac etiams una! HPree 

bill of Middleſex), c. and that you have then 

there this writ, Witneſs William Lord Man: 


eli 


AN 
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ld at Weſtminſter, (ſame rule as on latitat) in 
he (year of the King) of our reign, 


MY Lee. 
1 
To be ingroſſed on a 28. piece of lamped parch- 
ent. : 

If to be ſerved on defendant, add notice as in 
ilt of Midaliſex, and indorſe ſame as directed 
—_—_crcon. . 
lf defendant not ſerved or arreſted, make out 
new writ. Be Ip 

Precipe for office ſame as labitat, only inſtead 
f latitat, ſay, Writ of privilege for, &c. 
Take writ and precipe (iF bailable) and affida- 
It to Mr. Heberden ; pay ſwearing affidavit 1 8. 
gning nothing; ſealing 7 d. If bailable, you 
>t warrant thereon ; if to be ſerved on de- 
ndant, ſerve a copy of ſame. | 
This writ may be taken out, returned, and 
tered on roll, to ſave ſtatute of limitations. 
You pay ſheriff in London or Middleſex, for 
arrants on all theſe writs, 4 d. each. In other 
dunties the charge differs. 


it London, to wit, If A. B. ſhall give you ſecu- Precipe for 
1 in Wy to proſecute his ſuit, then put by ſureties original. 


ben) d ſafe pledges, 4. D. late of London, mer- 
(ant, to ſhew that whereas (as in capias to the 
1) mage of the ſaid 4. 307.) as he ſaith. 

neo Special capias returnable (the 
ding return) whereſoever, Oc. 
rnies i 


time Precipe to be aurote on copy paper. 
con | 

pla George the Third, c. To the ſheriffs of Special ca« 
etian Wh 


pndon, (or wherever defendant is to be taken) bias. 1 
Preeting: We command you, that you take i} 
D. late of London, merchant, if he be found 
your bailiwick, and ſafely keep him, ſo that 
du may have him before us in (the return) | | 
wheres = 


under 
then 
Man! 


Fel 
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whereſoever we ſhall then be in England, to an- 
ſwer A. B. in a plea that WHEREAS (as in de- 
claration by original, according to the nature of the 
caſe to the damage, &c.) as it is ſaid : And have | 
you there this writ, Witneſs William Lord | 
Mansfield at Weſtminſter, (the teſte of writ) in the | 


12th year of our reign. 


aleſex. 


King's fines 


This writ muſt be ingroſſed on a double 
twelve-penny piece of parchment, and that 
with precipe muſt be carried to Mr. Adams in 
Pump Court, who will ſign ſame, and return 
capias immediately. He charges for original 
and capias thus, 5 5. 4 d. for the firſt count, and 
15. for every other, and 4 4. for filing original, 
Where damages are laid in capiat above 400. 
he takes for the King's fine, according to the 
following table. | 


From 40 J. to 100 marks — — 
100 ma. ks to 100/, — — 
100 J. to 200 marks — — 
138 J. 65. 8 d. to 166/. 13 5. 4d. 
166 J. 13 3. 44. to 200 J. | 
For every 100 marks more — 
For every 100 J. more —— — 
You pay ſealing writ 7 d. and ſheriff's 
warrant thereon — — — oO 2 
If you chuſe to ſerve defendant with a copy, 
you add a notice as in bill of Middleſex ; if t0 
arreſt ion, get warrant thereon ; pay for ſame, 
2 8. ; 
If — arreſted, c. on capias, you make out 


ws my hw 


0 0 0 30h00 
© 0 ow Oo 2 


C3 
© eo © eo» on, oo 


alias and pluriet, for which you pay figniny 


muſt have your capias returned by ſherif, 


ſame as capias, (exclufive of original and King! 
fine), ſealing 7d. | 

If defendant does not reſide in the city 0 
county you intend to lay your venue in, you 


909 


19 85 ADAMS. || 
To be indorſed as directed under bill of Mid. 


Court ok King's Bench 
non eff inventus to ground 7effatum into county 
where he lives, or otherwiſe you will looſe your 
remedy againſt his bail, | | 
Ihe ze/tatum capias only differs from capras 
in reciting ſame and ſheriff's return, You pay 
for 1e/latum the ſame as at firſt, except original 
and King's fine, | . 

An original muſt not be taken out for a debt 
under 104. tho' defendant is not held to bail 
| thereon, OT 

Precize for original muſt contain declaration, 
and by ſtatute of additions, ſet forth defendant's 
| degree, calling, and place, or county where he 
laſt reſided, Stat. 1 Hen. 5. ; 

Directions for ſuing out and entering up bill of 

Middleſex laritat, or attachment. of privilege, 


7 to /ave flatute of limitations: 

he You mult ſue out bill of M:ddle/ex latitat, or 
attachment of privilege, as before directed, and 

pl get ſame returned by ſheriff an eſt inventus; 


then enter ſame on King's Bench Roll, ( pap 
for rolls 4 d. each) in manner following. Pay 
theriff 8 d. returning each writ. 


As yet, of Eaſter Term. Witneſs 
William Lord Mansficld; 


Middl:Jex, to wit, The ſheriff is commanded Manner of 
socke J. P. and M. M. if they be found in entering bill 
ph, his bailiwick, and that he keep them ſafely, on roll . 
1 to {)t21t he may have their bodies before the Lord 
me, the King at Veſiminſier, on H edneſday next after 

bree weeks from the day of Eaſter, to anſwer 
, out to 7. §. in a plea of treſpaſs; and that he then 
ning bare chere this precept.—By bill. — Lee. At 
which day, before our Lord the King at Weft- 
infer, come as well the aforeſaia 7 in his pro- 


ty ot per perſon, and offered himſelf againſt the ſaid f 
70 and M. in the plea aforeſaid; and tne ſh riff, | 
jeriff, namely, John Wilkes, Eſq; and Frede is Bull, W 


Eſq; ſheriff of Middle/ex aloreſaid, returned tt, 
F 3 
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them found in his bailiwick. Rell. 


above precedent, mutatis mutandis. 


Entry of T. B. Gent. one, &c. 


and M. M. defendants. 
This muſt be wrote on a ſmall piece of paper, 


the judgments ; pay for entering, Sc. 4 8. 6d. 
Then carry bill of M;4dls/ex latitat, or attach- 
ment to Mr. Heberden, King's Bench office, 
who files ſame ; pay filing 4 d. each. 
All theſe writs muſt be continued down on 
Toll till time defendant is ſerved or taken on 
proceſs, to avail yourſelf of this procedure. 


% -: -- 
| The method in which they muſt proſecutt 
| or defend ſuits, 


Obſervation, Defendant is not obliged to plead to declar:- 
tion at the ſuit of an infant, till rule produced, 
admitting him to declare by prochien ami er 
guardian, Nor need infant preſent petition for 
that purpoſe, till time to declare or plead. 


| A. B. plaintiff. 
In the K. B. Between | C. D. * 


Form of To the Right Honourable WI I. L IAM Lori 
peti ion to MANSFIELD, Lord Chief Juſtice o 
aſſign an in- Fj; Majeſty's Court of K. B. 

fant a Buar- © © . 

Jian, The humble petition of H. B. an infant, under 
the age of twenty-one years, the plaintiff in 


is caule ; 
my 2 Sheawe! hy 


the aforeſaid FJ. and M. are not nor is either of 


If on latitat, or attachment of privilege, ſet 
them forth with their returns, according to the 


Nocket pa- Mzadle/ex, to wit, Entry of a bill to fave the 1 
. ſtatute, between 7. S. plaintiff, and J. P. 


Returnable, c. Roll. 4 
and with the roll carried to Mr. Calzy, clerk of 


Court ok King's Bench. 
Sheawweth, 
That your petitioner has, as he is adviſed, good 
cauſe of action againſt the defendant C. D. (here 
brention cauſe of action), and that your petitioner 
has lately brought his action againſt the ſaid 
5. D. in this honourable court for ſuch (what= *® 
ver the cauſe of action rs) but in regard to your 
petitioner's infancy, 
Your petitioner humbly prays your Lord- 
ſhip would be pleaſed to aſſign his un- 
cle E. F. as and for your pelitioner's 
guardian, to proſecute his ſaid ſuit 
or action againſt the ſaid defendant 


* "of 7 


| And your petitioner ſhall, &c, 
„ A. B. 
* | | 

ao accept and agree to be guardian to the Guardian's 
WLintif 4. B. an infant, according to the prayer gonſent to 


” the above petition, Witneſs my hand the x hp tries 
day of 1772. of the peti·- 
— 7 . F. tlon. | 


This petition to be wrote on a ſheet of treble 
{penny ſtamped paper. 5 

Affidavit muſt be made of the infant's ſigning 
e petition, and alſo of guardian's conſent; for 
rm thereof, ſee page 28. 


London, to wit, It is ordered by the court Form of 
it E. F. ſue for J. B. who is under the age rule for d- 
wwenty-one years, as next friend (er guar- . 
an) of the ſaid 4. againſt C. D. of a plea of 
the caſe may be). By the court. 
de petition muſt be ſigned by the Chief” 
Nice of the court where action brought; 

ſigning ſame 12 8. when done, carry 
to Mr. Cooper's office, Symmond's Inn, who 
ers ſame, and draws up rule for admiſſion ; 
for entering, and rule 5 s. and then carry 
eavtth on to judge's clerk, who files it. 

F< It 
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It is no record till filed and entered. 
The ſame ſteps to be taken to defend a ſut 
mutatis mutandis. 
Form of de- London, to wit, A. B. who is within the age 
fn ot an in. Of twenty-one years, by E. F. his next friend, W 
"RY hereunto ſpecially admitted by the court of our 
Lord the King, complains of C. D. being in 
the cuſlody of the marſhal, Sc. as in common 
declaration, only uſing the infant's name in. 
ſtead of the name of the guardian. 


Crt bail and appearance by W e 


e 


Form of  Michaelnas Term. 10th George the Third. 

common bail Lee. 
bioee, Middle/x, to wit, A. B. (the defendant)! 
having been ſerved with proceſs, is delivered 
to bail. 2 


7 . To John Det of London, Gert. 
a Attorney. and | 
4 * Richard Ros of the ſums DN 
Gent, 


At the ſuit of C. D. (f bel 
one plaintif, 42 more mentia, 
2 185 


| | 
Mich. 10 If fled according to — 
. ſtatute by plain | 
tiff's attorney, in- 

ſert theſe words, 

Filed according te 

the flatute. 


R. S. plaintiff 's attorney. 


ſ 


- 


Court ok King's Bench. 
This bail piece muſt be wrote on a treble” 
fix penny ſtamped piece of parchment of the 
above form. | | 

File it with Mr. Walter, clerk of the common 
bails in King's Bench office. 


If filed in term, writ 1s returnable, pay him 
n WT 15. 2 d. If not filed before vacation of ſame 
n. term, you muſt pay him 4 d. more as a pof 


term. There is no further poft term incurred 
till vacation of ſubſequent term after writ re- 
turnable. | : 
If filed by plaintiff's attorney, according to 
de ſtatute, ſame charge as in former caſe, on- 
ly ſwearing affidavit of ſervice (Yide ſame under 
head of A4fidawits) which is filed gratis. Swear- 
ing affidavit of ſervice of writ 1s. . | 
In eight days after return of writ, -excluſive ONE | 
of the day of return, vix. If returnable 6th wo Ps 
November, muſt be filed 15th November. 
It defendant's attorney hath neglected to Obſervations 
fle common bail in time, he may ſearch at 
ct W clerk of common bails, to ſee if ſame is filed 
by plaintiff's attorney; and if not done, he 
may do it for defendant, -tho? after the time di- 
f by WT rected by ſtatute, as there is no date put to bail 5 Geo. 2. 
nin i piece but only the term. . | 
| Plaintiff or defendant in filing common bail, 
mult take care to put in the term at top of bail- 
piece, that writ is returnable, tho” it is ſome- 
times not filed till a ſubſequent term; be- 
cauſe it is conſidered by the court as an ap- 
pearance of the term, writ is returnable. 
Voluntary appearance on any Writ of no ef- 
ſect, unleſs writ ſued out within fourteen days 
after appearance. Trin. 4 W. & Mary. 
If a man and his wife be ſued, huſband muſt practical rw 
Wappear for both. „ markt. 
Attorney promiſing plaintiff's attorney to ap- 
pear for defendant, if writ be then taken out, 


F 3 court 
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court will oblige him ſo to do. Same doctrine 
where he indorſes undertaking to appear. yr. 
693. | 

"if an infant is defendant, and wont appear 
by euardian, plaintiff may apply to court, and 
obtain rule to name a guardian for him. Strange 
1076. | 


If common bail is ordered inſtead of ſpecial W 
bail, the foregoing precedent of bail- piece 
ſufficient. Error in proceſs cured by defendani's Þ 


appearance. 2 Strange 289. 
Appearance If ſpecial capias is ſerved on defendant, at t't 
by original, return thereof he muſt enter his appearance 
with Mr. Adams the filazer. Pay entering 
appearance 2 5. 


Special Bail zy Bill, &c. 


Form of | Michaelmas Term, 10th George the Third, 


ſpecial bail- 
piece, R . . Lee, 
| Middleſex, to wit, A. B. is delivered to bail 
upon an arreſt. 
. To 


| J. B. of, fc. place of abode, 
and degree, 


and 


J. c. of, &c. ditto. 


R. R. At the ſuit of J. H. 
s Attorney. — (or as the caſe 11) 


de, 


— Court of King's Bench, 585 


| ſtamped piece of parchment of this form. Carry 


term, 48. in vacation, 5s. Notice muſt be 


abede and occupation), and F. C. of, Oc. 


uſtification (or otherwiſe not); AND ALSO 


. H. 


15). 


This bail- piece muſt be wrote on a double 181 


ſame, with bail intended to be put in, to any- 
judge of the court writ 1s ſued out 1n, and his- 
clerk will take ſame. Pay putting in bail in 


given plaintiff's attorney within time for putting. 
in bail in manner following: | 


| A. B. plaintiff, 
In the K. B. | and 
| C. D. defendant. 

Take notice that fpecial bail was this even- Form of ne- 
ing (or as the caſe ii) put in for the defendant tic of bail 
in this cauſe, before Mr. Juſtice gabe judge be- . 
| fore whom you- put in bail) at his chambers in 
Serjcaut's Inn, Chancery Lane, London; and the 
names of the bail are J. B. of, &c. (place of 


(ditto). | 
If you have a mind to try the cauſe in term, 
then, for diſpatch, you may add this notice of 


take notice, that the court of King's Bench 
will be moved on (d«y of the week you intend to 
move), or ſo ſoon after as-counſel can be heard, | 
that the above. bail may juſtify themſelves in | 
open court as good bail for the ſaid defendant. 
Dated (day, month, and year, you. ſerve notice). 
| Your's, &c. | | 
To Mr. C. B. attorney } R. R. defendant's 9 
Ver the plaintiff af attorney, (or a- Io - 
this cauſe ; Theſe, gent, if ſo). ig 


There muſt be two full days notice of juſti- Note. 
kcation, excluſive of day ſame is given, and 
three, if Sunday intervenes, | 
In London and Middleſex, ſpecial bail muſt Time bail 
be put in in ſour days, excluſive after return of muſt be put 
writ, If in any other county, in 8 — 25 1 
Dall * 
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bail-bond may be aſſigned. Rule, Mich. 3 
Ann, 
If the fourth or ſixth day falls on a Sunday, 
the defendant has all day on Monday to put in 

bail. 2 Strange 914. 
of puttingin Carry bail-piece (on ſame ſtamp. and forus as bs | 
bail in the Fore) to a commiſſioner of the court, and he will 
country. take recognizanee. | 
| | If bail be taken by a over with- 
in forty miles of London and Weſtminfirr, | 
it - muſt. be tranſmitted to one of the judge | 
hs within eight days after taking thereof. If above B 
"ken Ti forty miles, in fifteen days, unleſs all the judge: MW 
fame. be on their circuits, and then as ſoon as any on 
ſhall return. Trin. 8 . 3. : 
Theſe times muſt be punQually obſerved h) 
attorney for defendant, or bail- bond may bt 
| aſſigned. Mich. 8 Ann. - 
Bxcepting a= Exception to bail to be entered in judge's bai: 
| gainſt bail. book where taken, in the margin, againt M 


90 „ „ 


— ky — — — — — 2 


tranſcript of bail. There is nothing paid ſor b 
this entry. 5 
ons : C. D. plaintiff 's attorney, 


12th Now. 1772. 
Notice in writing of exception muſt be give 

defendant's attorney, Eaſt. 2 Geo. 2. Eaft. ;i 

Geo. 2 | 

>... &- ay 
Notice of en- Take notice that I have excepted againſt th 

eption to bail above put in for the defendant in this cauſe 
detencant s Your's, &c. 
n — C. D. plaintiff's attorney, f, 


| Form of ex- e againft theſe bail. 
| 
| 


fendant” s attor- 1 2th Nov. 1772. 


ney - Theſe 1 
Time plain- Exception to bail to be made in a town caui 9 
tiff muſt en- within twenty days after notice to plaintiff, 0 
ter exception g 


to bail in a his attorney, of ſame being put in; exceptid 
town cauſe, after that time void and of no force, Mich. j 
| Car. 2. Mich. 8 Aun. 


| ter bail-picce tranſmitted to judge's chambers, 


till ürſt day of ſubſequent term to juſtify his 


| as good bail for the ſaid defendant, 


Ccurt of King's Wench. 57 
If put in before commiſſioner in the country, When taken 
exception muſt be made within twenty days af- n country. 


and notice given to plaiutiff or his attorney of 

taking ſame. 8 ,. 3. SSD 
Then on affidavit made by defendant's at- If not ex- 

torney, or any other perſon who ſerved notice cepted a- 

of bail, to be indorſed on bail-piece ; for which gainſt in 

oath no fee to he taken; defendant's attorney e. 

may take bail-piece away from judge's file 

within four days next after the ſaid twenty 

days, and file fame with Mr. Heberden in the 

King's Bench office. Pay 4 d. filing, then bail 

is complete. See form of affidavit thereof, 

page 28. 

If notice of exception given defendant's at- Method of 
torne in term, bail muſt juſtify in four days juſtifying 
(exclu/ivz), or mutt add. others who will, If vere 
exception given in vacation, defendant hath eee 
bel; giving notice of ſuch intended juſlifica- 
tion in mean time, | 

If defendant's attorney wants time in term Obſervations 
or vacation to put in bail above, add or juſtify | 
ſame, he may get it on ſummons before a judge ; 
ſee under head of /ummons; but then he will be 
tied down to terms, which may hurt his client's 
intereſt, who may only defend ſuit to gain time, 


In the King's Bench. - - PO © 


Take notice that the bail put in for the Notiee of 
defendant in this cauſe, of whom you have be- juſtifying 
fore had notice, will, on {the da intend to anne ball as 

) ; y you in GIG 


J«/iif5 your bail,) juſtify themſelves in open court gaiaſt. 


Dated, & Your's, &c. 
fo Mr. ©. BY R. R. defendant's at- 
ng s attorney: torney, 

heſe, | | 


If - 


* 


Notice of 
adding and 
juſtitying 
bail at the 
ſame time. 
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If bail put in cannot juſtify, you may add 


and juſtify others in court at the ſame time. 


A. B. plaintiff, 
In the King's Bench. and 
ä C. D. defendant. 
Take notice, that on (the day you intend to 


add aud juftify) J. K. of, c. and G. R. of, 
Sc. will be added to the bail above put in 


for the defendant in this cauſe, of whom you 

have before had notice; and that the ſaid bail, 

fo to be added as aforeſaid, will juſtify them- 

felves in open court as good bail for the ſaid 

defendant. Dated, c. | 

To Mr. ©. Your's, &c. 
Plaintiff's 2.0 R. R. defendant's at- 
torney: Theſe, ) torney. 


If one bail be added, and one of the origi · 
nal bail juſtify at the ſame time, with that 


added, vary the notice according to the fact. 
Copies of all theſe notices muſt be ſerved on 
plaintiff's attorney, by leaving ſame at his houſe 


with fome one of his ſervants. 


Afidavits muſt be made by the perſon Who 


ſerves notice of juſtification, Vids Afadavits, 
atendof book, which, when you move to juſtify, 


muſt be annexed to notice of motion for coun- 
ſel to move to juſtify; and ſame read in court 
by the proper officer. 

Bail cannot juſtify in a town cauſe, at judge's 
chambers, without conſent of plaintiff 's attor- 
ney. Where bail are notoriouſly good, they 
are frequently allowed by plaintiff's attorney, 
on being paid the compliment of 10s. 6d. In 
that caſe, if he doth not attend to ſee them 
juſtify, you take a conſent in writing to the ef- 
tec following: | 


K. J. 


Court of King's Bench. 59 
| A. B. plaintiff, 

K. B. and 5 

C. D. defendant. 


defendant in this cauſe, may juſtify themſelves torney's 
before Mr. . Jultice (rhe judge before whom bail et 1 
| ever? put in) as good bail for the ſaid defendant. mee) pen 
Dated day of 1772. 


To Mr. R R. de- | | 
5 C. B. plaintiffs 


fendant's nitor- 
ney : Theſe, attorney. 


On this conſent, you carry bail to judge's 

hambers; and on ſhewing ſame to judge's 

lerk, he will juſtify your bail. Pay in term 

15. and in vacation 2 s. for each perſon juſti- 

ed. | | 
Bail need not perſonally attend court to juſti- Bail taken 
Wy. It is done by affidavit of their ability taken —_ e 
Wefore commiſſioner, and tranſmitted to judge ch. ae e 
annexed to dail- piece. Vide Afſidavits, page 24. 

Get judge's clerk to attend the court with How to juſ.. 
dail-piece; pay him 28. 6d. Having bail tify bail in 
eady, give counſel the notice and affidavit of ſer- out in oY 
ice annexed, and 105. 6 d. to move to juſtify. 8 

Dn his moving, bail will be called into court, 

Ind ſworn to their ſufficiency. Court fees on 

uſtify ing bail in court about 98. 

Bail being juſtified, draw up rule with Mr. 

oper of bail juſtifying ; pay for ſame 48. 6 d. 


e's derve copy on plaintiff's attorney. Take bail 
or- WW icce from judge's chambers, and file ſame 
hey 1th Mr. Heberden ; pay 4 d. filing, and then 
ey, 15 complete. 
In Get counſel to move to juſtify on affidavit of Method of 
em [tihcation ; pay him 10 8. 6 d. for motion, and - 3 


urt will order bail- piece to be filed. Rule to by a commiſ. 
d be drawn up and ſerved, and bail- piece filed, ſioner in the 
þ before. Same court fees paid as before. country. 


Bail 


I do conſent that the bail above put in for the F rm of at- 
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Within Bail muſt be filed within twenty days after 
what time completed, by attorney who does ſame, Trin. 
bail, * 13 Car. 2. 
te fled, Every bail taken before or upon the continu. 
Obſervation, ance-day, ſhall be a bail, and filed of the pre- 

ceding term; and every bail taken after the con- 
tinuance-day, ſhall be a bail, and filed of the 
ſubſequent term, and not otherwiſe ; but where 
any new bail is added to any other bail taken on 
or before the continuance-day, the ſame ſhal 
be taken as filed, as of that term in which the 
bail was firſt put in. Gilbert Practice, K. J. 
page 341. 
Method of If plaintiff can find out any legal diſab!lity 
oppoſing of the bail put in for defendant, he muſt procure 


bail. an affidavit to be made of ſame, ſee end of book, 
which muſt be given to council to oppoſe bail by 
when they appear to juſtify, and court if of op-: ba 
nion that the matter of objection is of ſufficient me 
weight, will refuſe to admit them to juſtify. lu | 
this caſe, court will give one or two days to Ce: ple 
fendant to add and juſtify others. Va 
Praftical re- No bail can be liable to a greater ſum that in 
marks. ſworn to, and coſts of ſuit, ſan 
If a bail is required as a witneſs in a cauſe it [ 
which he is bail, court on motion will order for 
him to be ſtruck out of the bail-peace, on defet- abo 
dant's putting in another good bail. per! 
No juſtification of bail in a town-cauſe, but D 
by perional appearance in court, without cor in b 
ſent of plaintiff's attorney. MS. Reports. niza 
Where debt does not require bail in its origin Wi a 2 
ſtate, the addition of colts will not warrant i- B. 
3 Burrow 1389. bail 
Rule 4&4 No ſpecial bail in debt on judgment, when not. 
W. & M. defendant hath ſuperſeded the original action If 
nor where he hath ſuperſeded himſelf for wa! whic 
of being charged in execution within two tem ing! 
3 Furrow 1448. becat 


3 15 
Puttit} 


Court of King's Bench, 
Putting in bail where not neceſſary, deth not 
prevent court from ordering common bail. 
Strange 1077. | 
In an action upon the ſtatute of g Ann. for gam- 
ing, ſpecial bail muſt be given. Strange 1079. 
Common bail being ordered where affidavit 
| defeCtive, plaintiff cannot take out a new writ 
till coſts paid. Strange 1209. But where defen- 
dant has been diſcharged through perjured bail, 
a new writ may be taken out without diſconti- 
nuing the former. Strange 1216. 


B. Where defendant lies in perſon till action ſu- 
perſedable, though he afterwards gives a ſecu- 

ity rity for the debt, ſhall not be held to bail. 

ure Strange 1218, 

ok, Huſband and wife arreſted for debt contracted 

bail by wife before marriage, huſband muſt put in 


bail for both, the wife is ſuperſedable on com- 
mon bail by ſummons. Strange 1272. 
Declaration delivered, unleis de bene ee, or 
plea demanded before bail is perfected, is a 
W waiver to plaintiff's exception againſt bail, and 
that in that caſe, defendant is not obliged to jultify 


ſame. | 
ſe in If defendant goes to goal before return of writ 
ordet for want of bail, he muſt put in and perfect bail 
efet- above, before he can get diſcharged; when 
perfected, he may be diſcharged on ſummons. 
„ but Defendant arreſled by a wrong name, on putting 


in bail to the ſheriff, need not join in the recog- 


jgird a miſnomer. Salk. 8, Cc. 

ant i. Bankrupt obtaining his certificate before his 
bail are fixed, the bail are diſcharged, otherwiſe 

wen g not. Burr. Rep. 245. 

a ion, If plaintiff takes an aſſignment of bail bond, 


which defendant afterwards ſets aſide on perfect- 


became bail above, plaintiff cannot EXCEPT 
zgainſt them, nor rule the ſherif. 


G N 


nizance, and then is not barred from pleading 


ing his bail, if ſame perſons as were bail below 
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| If ſame bail put in above as to the ſherif, 
plaintiff muſt except againſt them, and then 
rules the ſheriff to compel a juſtifcation. He 
may in any caſe rule ſheriff, if he does not ap. 
prove of bail, 
Take out rule with Mr. Cooper to return the 
writ; pay for ſame 48.; it is a four-day rule, 
Manner of ſerve copy of ſame on ſheriff or his deputy, if 
1 ſheriff returns writ, viz, a caption made, or ne. S 
b MAificarion, glects ſo to do, in either caſe take out ſecond rule I 
/ from Mr. Cooper, to bring in the body; pay fer 
 ſame4s.; it is a ſix day rule; ſerve ſame on ſherif 
or his deputy, and if bail are nat juſtified by or 
before the expiration of the ſaid rule, then upon 
_ afiidavit of ſervice of the ſaid two rules, ſe 
end of book, and on motion grounded thereon, 

court will grant an attachment againſt ſheriff, 
Draw up rule with Mr, Cooper tor attachment; 
pay for ſame 5 8.3 take it to Mr. Burrow at the 
How to pro- Crown Office in King's Bench Walks, Temple; 
cure and exe- pay for attachment 13s. 4d.;z carry attachment 
eute attach to the coroner of the county, who makes out 

ment againſt wo | 55 3 

 heriff. warrant thereon, and attaches the ſheriff. On 
| | return of attachment call on coroner, who will 
pay you the money, and .charges you about 


'21. 18. for ſame. w. 
| cl 

The method of putting in, excepting againſt, aui cl 
completing bail oz ſpecial capias in town 1 ſe, 


country. 


Bail muſt be put in in ſame time in Londu 
or Middle/ex, or in any other county, as © 
latitat, &C. 5 | 

If Sunday is the laſt day, then to be put in ap 
Monday, carry a note of bail to filacer, M. 


Adams, and acquaint him what hour you intend off 
to put in bail, and he will enter them in bail cc 
book, and attend them to judge of court, 2 <0: 


take ſame before him, Pay him 168. 6 d. te aft 
or vacation. 
Zh 3 | When 


Court ok King's Bench. 


attorney in ſame manner as on latitat, only ſay 
was put in with the filacer before Mr. Juſtice (as 
before.) Exception to bail to be entered in 
filacer's book. | 

In the country the ſame as before on latitat. 
The plaintiff muſt except in twenty days, if a 
town cauſe, after notice given by defendant's 


aſter bazl piece tranſmitted. | 
The ſame time to add and juſtify after excep- 


to juſtify. 


court with his bail-book: when counſel moves 
to juſtify, filacer will call the bail, and counſel 


will be allowed of courſe, if not oppoſed by 
plaintiff's attorney on ſufficient ground. Pay 
filacer for attending with. bail-book 3s. 4d.; 
court fees as before. Draw up rule, and ſerve 
lame as on latitat. | 

If bail juſtify before a judge at chambers by 
conſent of plaintiff's attorney; filacer attends 
with bail-book and calls them over, and judge's 


ſerve ſame on plaintiff's attorney, 


nia i Aſfgnment of Bail Bond. 


as On 


-ntend office in Furnival's Inn; if in London, apply to 
a bel !<condary of one of the compters, and in the 
t, and country to under-ſheriff, who will make you an 
. tern alignment of bond, for which you pay him 58. 

and give him a receipt for ſame as plaintiff's at- 
Wbes | 02 torney. 


When bail taken, give notice to plaintiff's 


attorney; if a country cauſe, in twenty days 
tion as on latitat, with notice to plaintiff's 
attorney, and affidavit thereof when you move 


If bail juſtify in court, get filacer to attend 


will examine them as to their ſufficiency, which 


clerk juſtifies them. Pay filacer 38. 4d, judge's 
clerk the ſame as before. Draw up rule, and 
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If bail be not duly put in, or if excepted When to be 
in ot againſt, do not juſtify themſelves in due time. 5 
M. If in Middle/ex, apply to under ſheriff at his * 


5 Ann. 
to get 
aſſignm nt 

from ſheriff. 
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torney. In other counties, the fee on aſſigning 
bail-bond differs, but not much. 

Before any writ taken out, or action brought 
en bail-bond, the ſame muſt be ſtamped with a 
treble ſixpenny ſtamp, juſt over the top of aſ. 
fi2nment, and the Stamp Office, upon or near 
the ſtamp, write in red ink the day of the 
month and year the ſame was ſtamped. You 
get it ſtamped-at the Stamp Office in Lincely's | 
Inu, who attend every day, but holidays, from 
eight to two o'clock. | 
Nethee of Aſtignment of bail-bond being complete, you 
briny'vg an take out bill of Middiz/ex latitat, &c. according 
rrp cre % county or City where writ is iſſued, or rather 

where bond was aſſigned; for it is the aſſignment 
that gives plaintiff a right to his action thereon, 
You ferve defendant and his two bail with 
copies of the writs, &c. and at return declare 

againſt them, as under head of declaration. 
After you have once taken aſſigument of bail. 
bond, ſheriff is not anſwerable for their ſufl- 
ciencies, nor can you reſort back to him by 

„ 

Genera! You muſt put in and perfect your bail, (ili. 
terms on m be done befare you can have any relief fron 
Which court court) pay coſts incurred by bail-bond being al- 
will tay Fe ſigned, to be taxed by the maſter ; receive 2 
ball- bond. declaration in the original action, plead to iſſue, 
and take ſhort. notice of trial, ſo that ſame may 
be tried in term; or if plaintiff hath loſt a trial, 
the court will require that bail conſent, that 
judgment be entered. againſt them on bail-bond 
ſor plaintiſt's ſecurity. But if plaintiff might 
have had judgment in the original action had 
bail been completed in time, court will nci 
ſtay proccedings on. bail-bond. N 
Praftical re- Relief under the above reſtritions may be 
Walks. obtained by ſummons before a judge, or by 
motion of court. If by motion of court, notice 
thereof muſt be ſerved on plaintiff's acorn, 
| N | at. 


| Court ok King's Bench. | 
and afidavit of ſervice of notice muſt be annexed 
to ſame when moved. 

Aſſignment of bail-bond, unleſs made by 
ſheriff or his deputy, not good. Strange 60. 

After bail-bond forfeited, and court ſet fame 
aſide, defendant cannot plead in abatement to 
original action. Salk. 519. — 5 

If error in writ on which bail-bond taken, 
bail diſcharged, Strange 399. 

Debt on bail-bond, defendant cannot traverſe - 
the Arreſt of principal. M. S. Rep, S. F. 

Defendant hath four days excluſive of day of 
return in London and Middleſex; and fix in any 
other county, (Sunday reckoned * one, i not the 
laft) to put in bail after return of writ. - If af- 
ſignment of bail-bond be taken by plaintiff's 
attorney before time limited, court will ſet ſame 
aſide with coſts againſt plaintiff on motion. 
Strange 782. . 

Bail-bond muſt be taken in ſheriff's name, 
and as ſheriff, Stat. 23 Hen. 6. 

Though bond defective in form, if it appears 
ſuffciently on declaration, it will do. Strange 
893. | 

Action on bail-bond muſt be brought in the 
court where original bail given. 3 Bur. 
1923, | 

No bail required on bail-bond, nor on action 
on replevin bond. Caſes B. R. 320, 380, 

Where bail in firſt action, and plaintiff non- 
ſuited, defendant muſt put in bail to ſecond 
action. Strange 439. 


On recogni- 
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Of rendering Principal in diſcharge of bis 


Bail. 
Meſme pro» Bail. to ſheriff muſt put in bail above, before 
ce ſs. they can take and render principal. 


Special capi- Bail, when bond aſſigned, muſt put in and 
as, or bail- perfect their bail, and then move court, or by 
d. ſummons before a judge, ſet aſſignment of bond 
aſide on payment of coſts, before they can take 
or render principal. | | 
If plaintiff hath loſt a trial.in original action, 
bond cannot be ſet aſide, nor can bail render. 
When ren- If bail-bond put in ſuit againſt principal and 
der muſt be bail, bail muſt take principal and complete ren- 
woes der within the eight days for their appearance, 
which are excluſiye of day of return of writ. 
Bail being ſerved with copies of. writs, they 
zance of bail. have eight days in full term after return of 
writs, exclufive of return-day, to render princi: 
pal and complete ſame. 
If plaintiff It is moſt prudent for bail to render principal 
proceeds by on ca. /a. being returned, becauſe plaintiff may 
leite facias- proceed to fix them on getting two nibils re- 
turned without a rule given, or notice from 
ſheriff, but he may be rendered on return- day, 
if but one /cire facias, or on return- day of ſecond 
ſeire fucias, if two ſued out, /edente curia. 


: #H. © 
In the K. B. 1 


Form ef ſur- Ai ger, to wit, C. D. the above defendant, 


1ender, did this day of 1772, 


render himſelf Cor vas rendered in diſcharge 
his bail) into the cuſtody of the marſhal, at the 
ſuit of the above plaintiff in diſcharge of his 
bail, and was thereupon committed by (Mr. 
Juſtice the judge before whom rendered.) This 
render is left with judge's clerk, l * 

ered, 


Court of King's Bench. | 67 
dered, made, and wrote on a piece of un- 

ſtamped parchment, Pay judge's clerk for ren» 

der 88. 64.; if for render and commitment, 6. 

6 d. more; as ſoon: as done, give plaiatift's at- 

torney notice in writing. of. ſuch render. 


| «Bas 
In the K. B. againſt 
7 | C. D. 


Take notice, that the above defendant, C. D. Form of no- 
rendered himſelf (or was rendered, as the caſe tices Þ 
may be) into the cuſtody of the marſhal, We. the | 

day of in diſcharge of his | 

bail, at the ſuit of the above plaintiff. 4. B. | 4 

and was thereupon committed by (:he judge br 

fore whom rendered) Dated day of = 

1773. EEE # 
| | R.. B. attorney for the 

To Mr. H. plaintiff*s 1 defendant, (or at - | 

attorney: Thele, 3, torney for the bail, TH 

as the caſe is.) | 


There muſt be an affidavit made of ſervice 
of this notice, before officer who hath the cuſ- 
tody of the bail-piece, will deliver ſame to be 
filed. On producing affidavit ſworn, he takes ! 
ſame and keeps it as his voucher, and delivers 1 
bail- piece to the. attorney, to be filed. Vide | 4 
Affidavits, Page 28. —_ 

Another copy of render in form aforeſaid, - 
wrote on parchment, muſt be ſigned by judge be- 
fore whom ſame was made, and carried over to 
marſhal with defendant, or any other goaler to 
whom defendant is to be rendered; | | 

| Marſhal (or any other goalsr) on producing al 
render ſigned by judge, will give you a certif:» oh 
cate that defendant is in his cuſtody, which you | 
muſt cairy with bail-piece to Mr. Heberden, he | = 
hles certificate, and thereupon diſcharges bail. . 
piece; pay. marſhal for certificate 3s. 6 d.; Mr, 4s 
Heberden for filing, and diſcharging bail-piecc, 141 
44, ; you pay him 4 d. each poſt term. 3 b 
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This done, you enter commitment in Mr, 
Caley's commitment- book, and then render iz 
complete; pay him 4d. 
Bail are not properly diſcharged till all theſe 
ſeveral matters are done. 
If defendant You mult makeout habias, vide ſame under head 
is in cuſtody Of habeas, and lodge 1 it wich goaler, in-whoſe cuſ- 
att the ſuit of tody defendant is, and he will, bring him into 
EMT. court, or to a judge's chambers, as the caſe may 
1 hang require, in order that he may render himſelf, or 
that his bail may do it, and the ſame ſteps muſt 
be taken by the bail as where defendant is at 
large to complete render; only habeas, and re- 
turn thereof, is left with judge, and return of 
habeas marked on ſurrender, ſigned by him, 
pf which is carried over to goaler, into whoſe cul- 
tody defendant is rendered, 
| | When render made, attorney muſt get a tip- 
1 ſtaff to carry him over to marſhal, or goaler. The 
uſual fee to tipſtaff is 108. 6d. 
Practical re- On ſurrender after ca. /a. returned, principal 
marks, ought to be two days in marſhals cuſtody, to 
make ſame a good render, 6 Mod. 239. 

Bail (on action on recognizance) have eight 
days in full term to render principal. 

The King's debtor, or a perſon convicted of 
felony, may be brought up by habeas corpus be- 
fore a judge to be rendered in diſcharge of his 
bail on a civil action. Strange 1217. 

An impreſſed man may be taken by his bail 
and rendered, and after exoneratur entered on 

1 bail- piece; marſhal will deliver him into his 
1 | former cuſtody, Bur. Rep. 340. 
1 | Bail may take principal on a Sunday, and 


' _ confine him till next day, and then render him. 

{| 6 Med, 231. 

| | | No ſurrender good till notice in writing given 

i to plaintiff's attorney. Rule, Trin. 1 Ann. 
1 Render of principal beſore return of ſecond 


= Kir. facias, without notice, — not vitiate the 
| | render; 


Court of King's Bench. 69 
render; but if plaintiff proceeds for want of 
notice, bail muſt pay him additional coſts before 
they are diſcharged. 6 Mod. 238. | 

Entry of render in marſhal's beok in King's 
Bench office the ufual practice. 

A committitur muſt actually be entered on re- 
cord before the end of the fecond term, or pri- 

boner is intitled to his diſcharge. 3 Bur. 184 r. 

If bail-piece filed without being diſcharged 
by maſter, bail remain liable, though defendant 
be in actual priſon. Mod. Caſes, 340. 

Bail need not render principal till ca. Va. lod- 
ged in ſheriff's office, and then the negle& of 
doing ſame is at their peril. 3 Bur. Rep. 1360. 

If defendant ſecretes himſelf to avoid being 
rendered by his bail, they, or either of them, 
may take him wherever they meet with him, ſe 
they break no locks, When taken, one of the 
bail muſt always remain with him (as they cannot 
depute their right of cuſtody to another without de- 
fenaant's conſent in writing) till he is rendered. 
If he conſents to go to an officer's houſe till ren- 
dered, then bail muſt take a conſent from him 
as below, When bail have delivered defendant 
into the cuſtody of a tipſtaff, he is anſwerable i 
he lets him eſcape. Bail may render defendant 
in court, or before a judge at his houſe or 
chambers, 


A. B: 
In the K. B. | againſt 
1 | 
I do conſent and agree to remain in the cuſ- pom of de- 
tody of Mr. William Norden, officer to the ſhe- fendant's 
riff of Middleſex, at his houſe ſituate in conſent. 
Southampton ſtreet, Holborn, in the county of 
Middleſex, till I am rendered by my bail at the 
ſuit of the ſaid 4. B. the plaintiff, Dated 
day of - "F297 S> | 
Wiineſs R. R. at-) 
torney for =. C. D. the defendant, 
defendant's bail, | | 
: DECL A 


writ, 
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DECLARATION. 


What it It muſt contain the complaint or demand of 


. 8 con- the plaintiff with certainty, in order to enable 
2. 


defendant to make a proper deſence. 
By 36 of Ed. 3. It was ordained that a count, 
which is the ſame with a declaration, ſhall be 
good, if it hath matter of ſubſtance, tho? the 
| terms rherein are not perfectly apt and proper, 
How to be Ingroſs ſame on treble penny ſtamp paper; 
e e for there muſt be no abbreviations, nor muſt you 
Trin. 11 W. Write on the back; charge ingrofling 4 d. per 
3. ſheet, (72 words making a. law ſbeet) beſides 
duty ; nothing charged for the paper, You 
Mich. 5 charge defendant's warrant of attorney 4d. 
Ann, and if plaintiff files common bail for defendant, 
according to the ſtatute, charge for ſame 7 s. 2d, 

Fide manner of making theſe charges under 

head of declaration: 

How to de- If defendant's attorney hath appeared, plain- 
liver or file tiff*s attorney muſt deliver copy of declaration, 
ace ingroſſed as aforeſaid; for which defendant's 
doth or doth attorney, or his clerk. or agent in his abſence, 
not appear muſt pay as before directed, on ſame being de- 
at return of manded by plaintiff's attorney. On refuſal, 
plaintiff's attorney may ſign judgment; but it is 
not uſual in practice, on delivery of declaration, to 
inſiſt on payment, tho” plaintiff*s attorney may 
Juſtify ſigning judgment on refuſal. If his place 
of abode is unknown, or defendant hath not 
appeared, it may be left in King's Bench office 
with clerk of declarations; and notice muſt be 
given defendant, or his attorney, in writing, 
(for till ſuch notice is given, declaration is not 
well deli uerad). : 
You muſt give rule to plead when you deli- 
plead, ver or file declaration in office. This rule is 
given with Mr. Cooper ; pay for ſame 1 s. 10d. 

in all caſes, If defendant's attorney hath ap- 
| peared, 


] of 
ble 


unt, 
| be 
the 
er. 
der; 
you 
per 
fidey 
You 
4d. 
dant, 
2d. 
inder 


lain- 
ation 
Jant's 
ſence, 
ig de- 
fuſal, 
It it i 
ion, to 
y may 
place 
th not 
1 office 
guſt be 
riting, 
is not 


u deli- 
rule 18 
2 10d. 


ith ap- 
peared, 


Court of King's Bench. 
peared, you deliver declaration to him, and de- 
mand plea in writing, within the time of rule ro 
plead, which is a four day rule, excluſive of the 
day given; ſo that rule given the 6th Nowem- 
ber, no jadgment can be ſigned thereon till the 
12th in the afternoon, When time to plead 
out, and no plea delivered to plaintiff's at- 
torney, entered with Mr. Caley, nor filed with Mr. 
Benton, at both which places you muſt careful- 
ly fezrch, yon may ſign judgment with the 
clerk of the judgments, Mr. Caler, at whoſe 


ofiice you ſearch by defendant's ſugname; at Mr. 


Benton's, by plaintiff's ſurname. 
If declaration filed with Mr. Rymel, clerk of 
declarations, and notice thereof given to de- 


fendant, or his attorney, no demand of plea 


recellary, 


No plea to be accepted on declaration deli- 
vered, or left in office, till ſame taken out and 
paid for; and plaintiff may ſign judgment, 
notwithſtanding ſuch plea. Rule, Mich. 10 
Geo, 2. | | 


In all cafes where copy of proceſs is ſerved Delivering 
on defendant, ar d common bail filed according declarations 
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to ſtatute, copy of declaration muſt be left in en p- 


. * * . * Iance s 
ofice, and notice in writing given defendant, gd 


or left for him at his laſt-or-uſual place of abode ; cording to 
or if not to be found, notice to be ſtuck up in ſtatute. 


\ ng's Bench office; and from the time of gi- 


ving, leaving, or ſticking up notice only, 


declaration is well delivered. If defendant doth 
not plead within time limited by rule (a rule 


(| 2 plead having been given with Mr. Cooper and 


cut }, you may fign judgment without any other 
or further calling for a plea, and give notice of 
executing your writ of inquiry, in which you 
will be governed as in your notice of declara- 
tion, Trin. 1 Geo. 2. 

Where writ returnable the firſt, ſecond, 
or any return before the third return, (as 


ewery 


r 
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The Modern Pzattice of the 
every day in term, except Sunday, or non judi- 
cal days, is a return day, you may, without 
waiting for defendant's filing common or ſpecial 
bail, deliver or file a declaration de bene ee, on 
the return day of proceſs, and give notice there- 
on to plead within four or eight days condi. 
tionally, till common bail is filed, or ſpecial 
| bail put in and perfected. . 
How to de- If in London or Middleſex, and defendant 
ate _— lives within twenty miles thereof, where action 
bene eſie, on bailable, declaration is to be delivered condi- 
proceſs re- tionally, to plead in four days. If not bailable, 
turnable the to be delivered conditionally, to plead in eight 
Os days. Thefe four and eight days are excluſive 
turn before Of day of delivery ; if Sunday the laſt day of 
the third, either, defendant hath the whole day on Mon- 
day to plead. In theſe caſes, defendant mutt 
plead within the time, without imparlance. 
Notice ne- In all caſes where plaintiff declares in any 
— when other county than London or Middle/ex, or de- 
lives ot, fendant lives above twenty miles from Londen, 
twenty miles declaration muſt be delivered with eight days 
frem Lon - notice to plead, in which time defendant muſt 
don. plead without imparlance. Rule, Trin. 5 G6 
of Geo. 2. | | 
Declarations delivered as aforeſaid, mult be 
delivered four days before the end of the tern 
writ is returnable, excluſive of the day of deli- 
very, or defendant will be intitled to an in- 
parlance till the next term. It is in that ca 
uſual for defendant to take out ſummons 10 
ſhew cauſe why he ſhould not have imparlanct. 
When to be On all proceſs returnable any day before third 
ny de return of term, declaration may be delivered, 
" de bene efſe, on return-day, to plead according 
to reſidence of defendant. 
The reaſon defendant hath eight days in Ler- 
Aon and Middleſex, on copy of proceſs ſerved of 
WM: him, is, that by the late ſtatute he hath eight 
days after return of writ to file common bai 
; an 
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— and it would be abſurd to ſign judgment againſt 

It him till he is in court, which he is not conſi- 

al dered to be till he hath filed common bail, or 

Fi it is done for him by plaintiff's attorney. Yide 

e- common bail. ; ; g 
- On bailable proceſs, tho' declaration deli- Demand of 
ial vered, with four days to plead, plaintiff cannot plea before 


demand a plea till bail is perfected. The de- ee 


mand is a waiver of plaintiff's exception to bail; thereof. 
and defendant, if he hath given plaintiff notice 

to juſtify them in court, need not do it after 

ſuch demand of plea. | 

Lime for appearance being elapſed, and 

no appearance entered by defendant, a plea 
demanded. after. bail perfected, rules to plead in 

both caſes given and out, and no plea put in 145 
dy defendant, plaintiff's attorney may file | i 
common bail in the firſt inſtance, according to |; 


; Any the ſtatute, and ſign judgment in both caſes, | 3M 

r de- Without farther calling for plea. | Method of It 

ondan, Declaration cannot be delivered till time to delivering ' 

t days appear is out, or bail perfected, if done in time; ee 5 | 
pl ind h u b d Ey 3 ich . on procetls, 

t mu nd then mult be delivered, with notice to returnadle 

5 & 6 Wip'cad, within the firſt four days of next term. the third or 


Rule to plead may be given when declaration 2 other 


nul be Wiiclivered, and demand of plea made, at any When to de 


e term ime before time to plead is out. Plaintiff ha- j;ver gectara- 
f del Hing filed common bail for defendant through tion by-the- 
an im- is neglect, may deliver declaration by-the- bye bye. 

lat caſe gainſt defendant, in as many actions as he 

nons % links fit, beſore the end of ſecond term; but 

arlance o other perſon can. =: 

re third Bi if defendant files common or ſpecial bail, any l 
liverech editor of his may deliver a declaration by- the- . 
:cording e againſt him before the end of term writ is 


turnable,on which defendant hath filed common 


s in Lt ſpecial bail, without taking out proceſs 
erved h Bzinit ſuch defendant, but not afterwards. 
th eight ale, Nich. 10 Geo, 2. | 
on bail; Bl 
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— . plaigtt; 
In the K. B. between and 
C. D. defendant, 
Form of no- Take notice, that there is a declaration filed 
tice of decla- againſt you in this cauſe in the King's Bench 
ration. office, in the Inner Temple, London, with the 
proper officer there, (conditionally) till good bail 
is put in and perfected, (if. /pecial bail) if com- 
mon bail (Jay, conditionally till common bail is 
filed) as of this preſent (the term declaration is if) 
in an action on the caſe upon ſeveral promiſes, 
For as the nature of the action is) to the plaintift's 
damage of JU. (the damage laid in declaraticn) 
and unleſs you plead thereto in four days, (% 
Special bail, or eight days if common bail) judg- 
ment will be entered againſt you by default, by 


Yours, Sc. 
| Dated * af, Now. (R774 
To Mr. C. defen- 1 R. K. plaintiffs 
dant's attorney. Wy, attorney, 


Form of no'e Michaelmas, 12th George the Third, 


for Rule to A. Rule to plead, 
plead, againſt P. Phillips 
| B. attorney. 


rh Now. 1772. 


Ps 


This note to be left at Mr. Cooper's office, 
when you give rule to plead, who draws up 
ſame. Pay for rule 18. 10d. 


A. againſt B. 


Ferm of de- The plaintiff demands a plea in this cauſe, 


mand of plea otherwil judgment, b 
in writing, a 190 a Your's, bee 1 bh 
Ti - Mr. A. '< ofen- 5 | PH. Phillips, T 
dont Ss attorney. plaintiſtꝰ $ attorne), Vith 
th Nov. 1772. | Judg 


On 
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On demand of plea, after rule expired, de- 
fendant hath only till the afternoon of next day 


, to plead. If defendant is under an order of 
0 court or judge to plead, he muſt plead by that 
h time, though no rule entered, or plea demanded 
- by plaintiff's attorney. 
al | | | 
Ne Michaelmas Term, 12th George the Third. Form of in- 
15 | Lee. dorfing back 
7 Te | 2-4 a OF declara- 
— | —_ Declaration, - 1 ate _ 
ion 5 N 4. 8. d. p 
(if Copy declaration, Fo. = + | Hh 
. Duty and warrant. = = = _ | $4 
> OY Filing bail according to ſtatute 0 07 2 = 
22 3 
tiff If delivered to attorney, it is uſual to put his 4 
name before notice to plead, (if ef? in office need- ; 
eſs) as notice ſupplies its place. Indeed in that J 
cafe, no indorſement of time to plead is neceſſary, 1 
becauſe notice aequaints him of the time when. - Fi 
Notice to plead is indorſed, when declaration 
delivered de bene . „ 1 
Mr. A. 9 8 F: * | 1 
offce, This declaration is delivered conditionally, Notice in- I 
ws uf ill ſpecial bail is put in and perfeRted, Cor till dorſed on {2h 
common bail is filed) to plead in four or eight back of de. { 
. days, (as the caſe may be.) nn N 
Dated 61h Nov. 1971. | 
cauſe, i 
If not delivered conditionally, and defendant 
hath an imparlance, then indorſe is thus: 
1, The defendant is to plead to this declaration Notice when 
torne,, Mithin the firſt four days of next term, otherwiſe defendant 
judgment will be entered againſt him by de- hath impar- 
- fault, lagce, 


Has If 
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If declaration is not delivered within ſur 
| terms after writ returnable, defendant has a 
W Tight to a whole term to plead, unleſs cauſe ticd 
| up by injunction or privilege; all rules to plead 
muit be given within term, or four days 


140 after. 85 | a ; 
1 Praftical re- Where declaration delivered or filed, a bill t b 
5 Nel. ground fame ought to be filed with Mr. Rymel, In 
70 cleck of declarations. For filing ſame you pay 
40 4d. It is now diſuſed, except againſt attornies, el 
f priſoners, and where writ of error is brought. 2 
f All pleadings while on paper are amendable de 
i by ſummons before a judge; clerical errors bu 
j after proceedings are recorded. E. C. J. co 
| Holt. . 83 * | 
Declaration may be amended in form after m. 
general iſſue pleaded, and before entry, without to 


coſts, or giving defendant an imparlance. If in 
ſubſtance, plaintiff muſt pay coſts or give in- 
| parlance : If after ſpecial plea, amendment « Oe. 
| ſubſtance, muſt pay coſts, and hath not his elec- 
f tion to pay coſts, or give imparlance, Theſe 
I amendments are made by ſummons before a 


iſ judge. Yiae ſummons, | 1 
1 The election of coſts or imparlance is veſted ain 
L in defendant. nt 
1 On all amendments, plaintiff muſt give fre the 
| rule to plead, unleſs given of ſame ten. lar 
| amendment is on. | cer 

| In all caſes of amendment, if plea pleaded, MF tte: 

defendant may plead again, and has two days P-- 

erm 


after amendment and coſts paid to plead 4 
ROVO. | you 
After ſecond term, and plea pleaded, plain. BW 4 
tiff cannot add a new count to declaration, it WF; - 
iſſue entered on record; otherwiſe he may. WW" th 
I. C. J. Holt. | In 
If defendant takes coſts from plaintiff for Hunt 
amendment after iſſue joined, he cannot plea en 
; | ane, Adat. 
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anew, but hath his election to take coſts, or | 
lead de novo. | £ 

Bill filed againſt attorney or priſoner, may be 


, 
| amended during ſame term before plea, but not 
R after, without order of judge or court. 
Bail filed according to ſtatute, is not ſuch a 
5 bringing defendant into court, as warrants de- 
| livering declaration by-the-bye. Strange 1027. 
y Plaintiff may diſcontinue before or after de- 
5 elaration delivered, by taking out rule with Mr. 
g Cooper, for which is paid 48. ſerving ſame on 
le defendant's attorney, and paying coſts as taxed 
8 but after iſſue joined on demurrer, rule to diſ- 
7, continue muſt be on motion, 


| Where infant declares, rule for admiſſion 
fre muſt be produced before defendant is obliged 
out to plead. | . 


t of WlGeneral Directions for drawing Decla- 
rations, 


In all cauſes of action not on the caſe, the cer- 
tain day when cauſe of action aroſe muſt be laid 
in the charge in declaration; but in actions on 
the caſe, you are not obliged to lay in your de- 
Claration the certain day when cauſe of action 

ccrued; it may be laid as done on any day 
after cauſe of action, and before writ ſued out, 
widay excepted, If cauſe of action ariſes in 


ad 4 erm, and action commenced the ſame term, 

you muſt not intitle your declaration Trinity 
plain. “ 4 eher) term generally, but Trinity (or 
ion, if Yer) term to wit, o next after, Ec. 


e may n tbe year, Le. | 
| In all local actions, venue muſt be laid in the of laying 
tiff for WWovity where cauſe of action aroſe; and if in venue, 
t plead je*tment, where the lands or premiſes are 
ane, date. And by Stat. 21, Fac, I. if action 
3 brought 


i 
! 
F' 
41 
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of writ, plaintiff cannot amend ſo as to chang! 
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brought againſt officer for matter relating. to 
his office, declaration muſt be laid in county 
where cauſe of action aroſe; but after the expi. 
ration of his authority, not neceſſary. 

Debt for rent, either in county where deed 
made or premiſes lie, if againſt leſſee; if againſt 
aſſignee, muſt be brought in county where 
lands, &c. lie. Strange 776. 


In all tranſitory actions, where no poſſeſſion 


awarded, venue may be laid in ſuch county as 
plaintiff pleaſes, If part ariſes in one county, 
and part in another, plaintiff may lay it in either 
at his option, = 

In treſpaſs for goods, aſſault, or impriſon- 
ment, if not laid in proper county, on motion 
before plea pleaded, and affidavit to ſupport 


ſame, court will change the venue, but defendant 


muſt plead to ſuch new action, as he ought to 
have done to the old one, without delay. 

In tranſitory actions, court will not change 
venue if plaintiff will engage to give material 
evidence in county where laid, but will 
change the venue even into a county palatine, 
on {ufticient ground ſhewn. 3 Bur. 1564. 
Venue may be changed in theſe actions upon 
oath, 1f the defendant come in by exigent. Rule, 
Mich. 654. | | | | 

Detendant muſt move to change wen 
before he pleads, and plaintiff to dif 


charge defendant's rule, muſt undertake to giv! i 


material evidence before replication or plca. 
Strange $58. | ; 
Plaintiff cannot regularly move to change 


venue, but may do it in effect by moving !0 


amend. Strange 1162. 
An attorney, or barriſter, has privilege 0 
change as well as lay venue, but cannot uber 
joined in action with unprivileged perſons 
Strange 610. | 

After eſſoign day of ſubſequent term to retur 
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venue, though he would pay coſts, or give 
imparlance. 2 Strange 858. | | 
In cauſes removed out of cities or towns where 
judges ſeldom come, if tranſitory, venue muſt be 
laid in the county where ſaid city or town lies. 
Mich. 165 4. 

After venue Changed: by defendant, he cannot 
plead in abatement. MS, Notes. If both parties 
privileged, plaintiff may chuſe his venue. 
2 Show. 176. 

Attornies, when plaintiffs, have a right to lay 
venue in Middleſex, which defendant on motion 
cannot change, but may, if laid in Londen, or 
any other county. 'The privilege extends to 
judge's clerks, ſerjeants at law, and barriſters. 
Salk, 668, 670. 


Forms of DECLARATIONS. 


In the K. B. is 
Michaelmas Term, the 12th of George 


the Third. 
| Lee. 


London, to wit, V. C. complains of 7. R. bein f 

in the cuſtody of the Mae of the Marhalfis 3 
of our Lord the now King, before the King | 
himſelf, for that whereas the ſaid Thomas, on 
the day of (/ome day after cauſe of action accrued, © 
and before writ ſued out) in the year of our Lord 
1772, at London aforeſaid, to wit, in the pariſh 
of St. Mary- le- Bow, in the ward of Cheap, was 
indebted to the ſaid William, in the Jum of 501. 
of lawful money of Great Britain, for work and Count for 
labour by the ſaid William, before that time work and la- 
done, performed, and beſtowed for the ſaid bour done 
Thomas, and at his ſpecial inſtance and requeſt, 290 Perform. 
and alſo for divers materials and neceſſary 8 
things uſed and applied in and about that work, 
before thay time, found and provided by the ſaid 

| | „ 
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William, at the like inſtance of the ſaid Thomas, 
and being ſo indebted, he the {aid Thoma:, in 
conſideration thereof afterwards, to wit, on the 
ſame day and year aforeſaid, at London afore- 
ſaid, in the pariſh and ward aforeſaid, under. 


took, and then and there faithfully promiſed, 


the ſaid William, to pay him the ſaid ſum of 
money when he ſhould be thereto afterwarcs 
requeſted: AND WHEREAS the ſaid Thoma; 
afterwards, to wit, on the ſame day and year laſt 
aforeſaid, at London aforeſaid, in the pariſh 
and ward aforeſaie, in conſideration that the 
ſaid William, at the like ſpecial inſtance and 
requelt of the ſaid Thomas, had before that time 
done, performed, and beſtowed other work and 
labour for the ſaid Thomas, and had alſo found 
and provided divers other materials and neceſſary 
things uſed and employed in and about the ſaid 
work laſt mentioned; he the ſaid Thomas under- 
took, and then and there faithfully promiſed 
the ſaid Villiam to pay him ſo much money as 
he therefore reaſonably deſerved to have; and 
the ſaid William avers, that he therefore reaſon- 
ably deferved to have of the ſaid Thomas, other 
501. to wit, at London aforeſaid, in the pariſh 
and ward aforeſaid, whereof the ſaid Thomas 
then and there had notice: AND WHEREASthe 
{aid 7 homas afterwards, to wit, on the ſame day 
and year laſt aforeſaid, at London aforeſaid, in 
the pariſh and ward aforeſaid, was indebted to 
the ſaid William n other 50 l. for divers goods, 
Count for wares, and merchandizes by the ſaid Millian, 


goods old before that time ſold and delivered to the ſaid 
and deliver- 


= Thomas, at his ſpecial inſtance and requelt; 


and being ſo indebted, he the ſaid Thomas in con- 
ſideration thereof afterwards, to wit, on the ſame 
day and year laſt aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, undertook, 
and then and there faithfully promiſed the ſaid 
William, to pay him the ſaid ſum of money la 

mentioned, 
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15 mentioned, when he ſhould be thereto afterwards 
n requeſted : AND WHEREAS the ſaid Thomas 
ie afterwards, to wit, on the fame day and year laſt. 
5 aforeſaid, at London aforeſaid, in the pariſh and 
wy Ward aforeſaid, in conſideration that the ſaid 
* William, at the l. ke ſpecial inſtance and requeſt of 
of the ſaid Thomas, had before that time ſold and 
C3 delivered to the ſaid Thomas, divers other goods, 
vn wares, and merchandizes, he the ſaid T homas 
alt undertook, and then and there faithfully pro- 
iſh miſ:d the ſaid William, to pay him ſo much 
he money as he therefore reaſonably deſerved to 
nd have, and the ſaid William avers that he there- 
me fore reaſonably deſerved to have of the ſaid 
nd nas other 5ol. to wit, at London aforeſaid, 
nd in the pariſh and ward aforeſaid, whereof the 


ary ſaid Thomas then and there had notice: AND 
aid WHEREAS the ſaid Thomas afterwards, to wit, 


er- on the ſame day and year laſt aforeſaid, at Lon- 

ſed don aforeſaid, in the pariſh and ward aforeſaid, 

7 as was indebted to the ſaid William in other 501. 

and of like lawful money of Great Britain, for mo- 

on- vey by the faid William before that time laid out, count for 
her expended, and paid for the ſaid Thomas, and at money laid 
riſh his ſpecial. inſtance and requeſt; and being ſo in- Hut and os 
01 debted, he the ſaid Thomas in conſideration there- ret, 
the of afterwards, to wit, on the ſame day and year 

day laſt aforeſaid, at London aforeſaid, in the pariſh 

in and ward aforeſaid, undertook, and then and 


| to there faithfully promiſed the ſaid William, to 
ods, pay him the ſaid ſum of money laſt. mentioned, 


Fam, when he ſhould be thereto afterwards requeſted, 
ſaid yet the ſaid Thomas not regarding his aforeſaid 
eſt; ſeveral promiſes and undertakings ſo by him 
con- made in this behalf as aforeſaid, but contriving, 
ſame and fraudulently intending, craftily and ſubtilly 
ſaid, to deceive and defraud the ſaid Villiam in this 
ook, Wi 1<!lpeft, hath not yet paid the ſaid ſeveral ſums 
ſaid of money before mentioned, or any part thereof, 
lat the ſaid William, although to do this the ſaid 
ned, Thomas 


22 
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Thomas was requeſted by the ſaid William after. 


wards, to wit, on the ſame day and year laſt 


If action 
brought by 
an executor 
or admini- 
Krator. 


aforeſaid, and often afterwards, to wit, at 
London aforefaid, in the pariſh and ward afore. 
faid ; but he to pay the ſame to the faid Villian, 
hath hitherto wholly refuſed, and ſtill doth re. 
fuſe to the ſaid William his damage of 200], 
and therefore he brings his ſuit, &. 

I. C. for the plaintiff, 


for the defendant. 8 
. Pledges ) John Doe 
to and 
proſecute } Richard Roe. 


If action brought by an executor or admini- 
ſtrator, they muſt be ſo ſtyled at the beginning 
of the declaration, and the charge laid-in decla- 
ration as done by teſtator, or inteſtate in his life- 


time for defendant, and that defendant promiſed 


him payment for ſame. Averment muſt be by 
executor or adminiſtrator; and declaration con- 
cludes thus, Yet the ſaid Themas not regarding, 
but contriving, c. to defraud the ſaid (un- 
tioning name of teflator or inteffate ) in his lite 


time, and the faid William, executor or adnuni- I 


ſtrator, Cas caſe may be) after his death, in this 
reſpect, &c. although to do this the ſaid Thomat 
was requeſted by the ſaid (here in/ert name of 
teſtator or inteſtate) in his life-time, and after 
wards, to wit, on the ſame day and year laſ 


| aforeſaid, and after his death, by the ſaid Wi 


liam (executor or adminiſtrator) to wit, on 
(here inſert ſome day after death ef teſtator or in 
t:ftate, and after probate or adminifiration granith, 
and before action brought) was requeited fo to do, 
but the ſaid na, hath refuſed to pay the 
aforeſaid ſeveral ſums of money to the ſaid 
in his life time, or to the faid William ſince hi 
death, and ſtill refuſes. to pay the ſame to the 
laid William, to the damage of the ſaid er 
2001 


And the ſaid William brings here into court, 
the letters teſtamentary of the ſaid 
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2001, And therefore he brings ſwit, Ce. 


deceaſed, whereby it appears to the court here, 
that the ſaid William is the executor of the laſt 
will and teſtament of the ſaid = 
and thereof hath the adminiſtration, c. 

If action brought by adminiſtrator, this pro- 
fert in curia mult be varied accordingly. 


In the K. B. 


Michaelmas Term, in the 12th year of 
the reign of King George the Third, 
Lee. 


Middleſex, to wit, . C. AP. ud 7. Declaration 
aſignees of the goods, debts, and effects of in caſe by 
N. E. late of, Oc. complain of S. Z. being ences on 
in the cuſtody of the marſhal of the Marſhaljta to , Wig 
of our Sovereign Lord the King, before the rupt. 
King himſelf ; For that whereas the ſaid S. af- 
ter the firſt day of May, in the year of our 
Lord 1705, to wit, on the (here inſert date of 
note) at Weſtminſter, in the county of Midaleſeæ, 
made a certain note in writing, ſubſcribed with 
his own hand, commonly called a promiſſory 
note, bearing date the ſame day and year laſt 
mentioned, by which note the ſaid 8. promiſed 
to pay Mr. R. C. or order, the ſum of 40 l. three 
months after date, for value received by the ſaid 
damuel; and the ſaid ſum of money being un- 
paid, the ſaid R. C. afterwards, to wit, on the 
ſame day and year laſt abovementioned at - 
miner atoreſaid, in the county aforeſaid, in- 
dorſed the ſaid note, his own hand being there- 
unto ſubſeribed; and by the ſaid indorſement 
appointed the contents of the ſaid note to be paid 

TE to 


3 


| The Modern Pzaffice of the 


to the ſaid M. E. or his order, for value received 


by the ſaid R. of which premiſſes the ſaid Samuel 


afterwards, and after the end of the ſaid three 
months, to wit, on the day of 
in the ſaid year laſt abovementioned at f. 
minſter aforeſaid, in the county aforeſaid, had 
notice, by reaſon whereof, and by force of the 
ſtatute, in that caſe lately made and provided, 
the ſaid Samuel became liable to pay to the ſaid 
M. the ſaid ſum of money contained in the ſaid 
note; and being ſo liable, the ſaid M. became 
a bankrupt within the true intent and meaning 
of the ſeveral ſtatutes made concerning bank- 
rupts, ſome or one of them ; and the ſaid note, 
and the money due thereon, (among other 
things), was in due form of law, according to 
the form of the ſtatute made and provided 
againſt bankrupts, aſſigned to the ſaid J. C. 
H. P. and T. P. by means whereof the {aid 
Samuel became liable to pay to the ſaid J. C. 
H. P. and T. P. the ſaid ſum of money men- 
tioned in the ſaid promiſſory note; and being 
ſo liable, he the ſaid Samuel, in conſideration 
thereof, afterwards, to wit, on day of 
in the year of our Lord 1772, at 
W:ftminſter aforeſaid, in the county aforeſaid, 
aſſumed upon himſelf, and to the ſaid J. C. 
H. P. and 7. P. then and there faithfully pro- 
miſed that he the ſaid Samuel would pay to the 
ſaid F. C. H. P. and 7. P. the faid ſum of 
money in the ſaid promiſſory note mentioned, 
when he ſhould be thereunto requeſted : AND 
WHEREAS alſo the aforeſaid Samuel, on the 
day of in the year of our 
Lord 1772, at Weſtminſter aforeſaid, in the 
county aforeſaid, was indebted to the ſaid M. 
in the ſum of 50 l. of lawful money of Great 


Britain, for ſo much money by the ſaid M. for 


the ſaid Samuel, and for the uſe of the ſaid Sa- 
muel, before that time laid out and expended at 


2 hi 
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his ſpecial inſtance and requeſt: And being ſo 
indebted, the ſaid M. became a bankrupt with- 
in the true intent and meaning of the ſeveral 
| ſtatutes made concerning bankrupts, ſome or 
one of them; and the ſaid ſum of 501. (among 
other things) was in due form of law, according 
to the form of the ſtatute made and provided 
againſt bankrupts, aſſigned to the ſaid J. C. 
H. P. and J. P. by means whereof, the ſaid 
Samuel became indebted and liable to pay to the 
1e ſaid J. C. H. P. and T. P. the ſaid 50 l. and 
8 being ſo indebted and liable to pay, he the ſaid 


K. Samuel, in conſideration thereof, afterwards, to 
"WE wit, on the | day of in the year 
er Jaſt mentioned, at Veſminſter aforeſaid, in the 
to county aforeſaid, aſſumed upon himſelf, and 
ed then and there faithfully promiſed the ſaid F.C. 
(. II. P. and T. P. that he the ſaid Samuel would 


. well and truly pay and fatisfy the ſaid 50 l. to 
C, the ſaid F. C. H. P. and 7. P. when he ſhould” 
25 be afterwards thereunto requeſted : YET the ſaid 


ing Samuel, not regarding his ſaid ſeveral promiſes 
1 and undertak ngs made in manner aforeſaid, 
jof but contriving and fraudulently intending, 
at craftily and ſubtilely, to deceive and defraud 
155 the ſaid F. C. II. E. and T. P. in this behalf, 
Wa hath not paid them, or any of them, or the ſaid 
pro- M. the ſaid ſeveral ſums of money, or 
vs any part thereof, or any ways contented them, 
_ or any of them, for the ſame; although to pay 
nd, the ſame to the ſaid J. C. H. P. and T. P. he 
ND the ſaid Samuel afterwards, that 1s to ſay, on 
"Ai the ſame day and year laſt abovementioned, at 
our lleftminſier aforeſaid, in the county aforeſaid, 
os was requeſted by the ſaid F. C. H. P. and T. P. 
* bat the ſaid Samuel to pay the ſame to them, or 
Treat any of them, hath hitherto refuſed, and doth 
- for et refule, to the damage of the ſaid 7. C. H. P. 
Sa- 1 and 
ed at 
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and 7. P. 50 l. And thereupon they bring this 
ſuit, and ſo forth. | 5 ä 
R. H. attorney for the plaintiqi. 
attorney for the defendant [ 


Pledges John Doe 


to and 
proſecute, ] Richard Roe. 


Hilary Term, in the 12th year of tht / 


reign of King George the Third. 
| | Lee, } 
Peclaration Middleſex, to wit, R. R. complains of S. D. 
for an aſ- junior, being in the cuſtody of the marſhal of 7 
feult. the Marſpalſea of our Sovereign Lord the King, 5 
| before the King himſelf: For that the ſaid s. 0 
on the day of in the year of 8 
our Lord 1772, with force and arms, to wit, 5 
weiith ſwords, ſticks, ſtaves, fiſts, knives, and F 
clubs, at Weſiminſter, in the county aforeſaid, 10 
made an aſſault upon the ſaid R. and him ni 
then and there did beat, bruiſe, cut, wound, ti 
and ill treat, ſo that his life was greatly deſpair- th 
ed of: And alſo, for that the ſaid '$. afterward:, th 
to wit, on the ſame day and year laſt aforeſaid, A 
at Weſtminſter aforeſaid, in the county afore- oc 
ſaid, with force and arms, made another aſſault * 
upon the ſaid R. and him then and there did ſp 
again beat, bruiſe, cut, wound, and ill treat, and do 
other injuries to the ſaid R. then and there did, of 
to the great damage of the ſaid R. and againſt f 
the peace of our ſaid Lord the King: Where- fn 
fore the ſaid R. ſays, that he is injured, and of 
hath ſuffered damage to the value of zo l. And the 
therefore he brings ſuit, Ce. wh 
A'. C. for the plaintiff. : ſpe 
or the defendant. 5 | the 
| - Pledges Fohn Doe lon 
to - and ex} 
proſecute, ) Richard Ree. 


Hilary 


Ree. 


Court of King's Bench. ; 87 


I Hilary Term, in the 12th year of the 
reign of King George the Third. 
| Lee.. 


Middle/ex, to wit, A. C. complains of V. B. be- Declaraticn. 
ing in the cuſtody of the marſhal of the Marſhal. n _— 
fea of our Lord the now King before the King ®9uh 
himſelf : For that the ſaid V. on the day of 

in the year of our Lord one thouſand ſeven 
hundred and ſeventy-two, with force and arms,. 
&c. broke and entered the meſſuage or dwelling 
houſe of the ſaid A. ſituate, ſtanding, and be- 
ing in the pariſh of within the liberty 
of Weſiminſter, in the county of Middleſex afore- 
aid, the doors thereof being then and there 
ſhut, locked, and faſtened, and then and there 
made a great noiſe, diſturbance and affray, in 
the ſaid houſe, and kept and continued in the- 
ſaid houſe, making and continuing ſuch his. 
noiſe, diſturbance and affray therein for a long 
time, to wit, for the ſpace of hours 
then next following; and thereby then and 
there greatly diſturbed and diſquieted the ſaid, 
A. in the peaceable and quiet poſſeſſion, uſe, 
occupation, poſſeſſion, and enjoyment of his 
ſaid houſe ; and then and there broke to pieces, 
ſpoited and deſtroyed, the doors, to wit, ſix 
doors of the ſaid 4. of a large value, to wit, 
of the value of ten pounds, then and there af- 
fixed to the ſaid houſe; and the locks, to wit, 
fix locks of the ſaid A. of a large value, to wit, 
of the value of forty ſhillings, to the ſaid doors, 
then and there reſpectively affixed, and with 
which the ſaid doors were then and there re- 
ſpectively locked and faſtened ; and then and 
there ſtaid and continued in the ſaid houſe for a 
long time, to wit, from thence until the day of 
ezhübiting the bill of the ſaid A. without the leave 
1. 2 WEE ON, 
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or licence, and againſt the will of the ſaid J. and 
then and there expelled, put out, and amoved 


the ſaid 4. from the poſſeſſion and occupation 


Declarat'on 


in treſpaſs 
alid aflau t 
for crm. 


thereof for a long time, to wit, for and during 
all the time aforeſaid, and other wrongs to the 
ſaid A. then and there did againſt the peace of 
our ſaid Lord the King, &c. To the ſaid A. his 
damage of fifty pounds, and therefore he bring: 
Ris fuit, &c. ES 
W. H. attorney for the plaintiff. 
aitorney for the defendant. 1 


Pledges Jobn Doe 
to and 
proſecute, 


Richard Rot. 


Trinity Term, in tbe 12th year of th: 
reign of King George ihe Third, 
” . 


AMiddle/ex, to wit, T. B. Gent. complains of 
V. M. Gent. being in the cuſtody of the mat. 
ſhal of the Marſpbalſea of our Lord the now 
King, before the King himſelf ; For that the 
faid William, on the day of 
in the year of our Lord one thouſand ſeven hun- 
died and ſeventy-two, at Veſiminſter, in the 
faid county of Middle/ex, with force and arms, 
made an aſſault upon Frances B. then and ſtill 
the wife of the ſaid Thomas, and ſeduced, 12. 
viſhed, debauched, lay with, deflowered, and 
carnally knew the ſaid Frances, and took and 
led away the ſaid Frances, ſo being the wife of 
the ſaid Thomas, from the ſaid Thomas, and 
kept and detained the ſaid Frances, the ſaid wie 
of the ſaid Thomas, from the ſaid Thomas, for 
a long time, to wit, from the ſaid 


day of aforeſaid, until the exhibit- 
ing of the bill of the ſaid Thomas, whereby 2 
al 
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ſaid Thomas, during all the time aforeſaid there, 
n loſt, and was deprived of the benefit and ſer- 
g vice, and the aid, fellowſhip, comfort, coun- 
* ſel, and aſſiſtance of his ſaid wife; and which 
of he ought, during all that time, to have had and 


is enjoyed with his ſaid wife: AND ALSO, for 


85 that the ſaid William, on the ſaid 
day of in the year of our Lord one 


thouſand ſeven hundred and ſeventy-two afore- 


ſaid, and on divers other days and times be- 


tween that day and the day of the exhibiting of 
the ſaid bill of the ſaid Thomas, at Weftminſter 


. e foreſaid, in the ſaid county of Midaleſex, with 
force and arms, aſſaulted the ſaid Frances, then 
and ſtill being the ſaid wife of the ſaid Thomas, 
and there beat, ſeduced, raviſhed, debauched, 


the ſaid Frances, and took, led, and carried; 
away the ſaid Frances,. ſo being the wife of the 
ſaid Thomas, together with the goods and chat- 
tels, to wit, twenty caps, twenty ſhifts, twen- 
ty pair of ſtockings, twenty pair of ſhoes, twen- 
ty aprons, twenty petticoats,. two pair of ſtays, 
twenty handkerchiefs, twenty pair of ruffles, 
twenty pair of ſhift ſleeves, twenty gowns, fix. 


aun⸗ hats, three cloaks, three mantles, three mante- 
the Pets, three ſcarves, three bonnets, ten pair of 
m meets, ten pair of pillowbiers, ſix table cloths, 


twenty napkins, twenty towels, and two hun- 
ured ounces of wrought plate of the ſaid Tho- 
pas, of the value of two hundred pounds, then- 
nd there found and kept and detained the ſaid 
rancer, ſo being the wife of the ſaid Thomas, . 


f om thence until the exhibiting of the ſaid bill 
fy for the ſaid Thomas, and converted and diſpoſed 


hereby the ſaid Thomas, during all the time 
wreſaid, loſt and was deprived of the benefit 
ad ſervice, and the aid, fellowſhip, comfort, 
I 3 COUN». 


deflowered, lay with, and carnally knew her 


rom the ſaid Thomas for a long time, to wit, 


ff the ſaid goods and chattels to his own uſe, - 
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ſel, ſociety, and aſſiſtance of his ſaid wife; 
and which he ought, during all that time, to 
have had and enjoyed with his ſaid wife : AND 
ALSO, for that the ſaid William, on the aid 
in the year aforeſaid, 
with force and arms, aſſaulted the ſaid Frances, 
then and ſtill being the wife of the ſaid Thoma;, 
and took, led, and carried away the ſaid Fray. 
ces, ſo beirg the wife of the ſaid Thomas, 
and kept and detained the ſaid Frances, ſo 
being the wife of the ſaid Thomas, from the 
ſaid Thomas, for a long time, to wit, from 
thence until the exhibiting of the bill of the ſaid 
Thomas, whereby the ſaid Thomas, during all 
that time, loſt and was deprived of the ſervice, 
aid, fellowſhip, comfort, counſel, ſociety, and 
aſſiſtance of his ſaid wife; and which he, dur- 
ing all that time, ought to have had and en- 
joyed, and otherwiſe might and would have had 
and enjoyed- with his ſaid wife, and other 
wrongs, then and there did to the ſaid T hn, 
to the great damage of the faid Thomas, aud 
againit the peace of our Lord the now King; 
wherefore he ſays he is injured, and hath da- 
mage to the value of two thouſand pounds; 
therefore he brings his ſuit, Tc. 

J. P. attorney for the plaintiff. 

P. C. attorney for the diftndant. 


day of 


Pledges 


to 


proſecute, 


; 


John Doe 
and 


Richard Riu. 


Hilary Term, in the 12th year of ile 


reizn of King George the Third. 


Lei. 


Londen, to wit, E. P. widow, complains af 


in Trover, J. R. being in the cuſtody of the marſhal of che 
| Mar /haiſea, &c. For that whereas the ſaid E. 
in the year cf 

our 


on the 


day of 


” — n —_ -—_ 
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our Lord one thouſand ſeven hundred and ſe- 


0 venty-two, at London aforeſaid, to wit, in the 
D pariſh of St. Mary le Bow, in the Ward of 
d ( heap, was poſſeſſed of the ſeveral deeds, wri- 
J, tings, goods and chattels following, to wit, 
„ one parchment deed indented, commonly called 
45 an indenture of bargain and ſale, bearing date 
to the ei hih day of April, in the year of our Lord 
1, one thouſand ſeven hundred and twenty, made 
ſo between one Botler, of the one part, 
he and one Knight, of the other part, 
m whereby the ſaid Rotler bargained and 
1d fold to the ſaid Knight, divers meſ- 
all ſuages, lands, tenements, and hereditaments, 
ce, wich the appurtenances, ſituate, lying, and be- 
nd ing in a certain place called Auftin Friars, in 
ur- the city of London; one other parchment deed 
en · indented, commonly called an indenture of 
nad mortgage, bearing date the twenty-fifth day of 
her September, in the year of our Lord one thouſand 
14, ſeven hundred and eighteen, made between the 
and ſaid Botler of the one part, and the 
ng; ſaid- Knight of the other part, whereby 
da- the ſaid Bother granted, bargained, 
ds; and ſold to the ſaid Knight. divers 


other meſſuages, lands, tenements, and here- 
ditaments, with the appurtenances, ſituate, ly- 


ing, and being in the ſaid place called Au/tin 


7 Friars, by way of mortgage ; ten other parch- 
ment deeds indented, being title deeds of and 
2 belonging to certain other meſſuages, lands and 
tenements, with the appurtenances, ſituate, 
* ſtanding, lying, and being in Auftin Friars 
aforeſaid; ten other deeds in writing, being 
title deeds of and belonging to the ſaid laſt-men- 
Let, tioned meſſuages, lands, and tenements; ten 
other parchment deeds ; ten other deeds in wri- 
l : ting; two certain paper writings, one thereof 
of the 


purporting, to be a brief or abſtract of divers 
pleadings and depoſitions taken in a certain 
; | cauſo 
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cauſe or ſuit then lately depending in the court 
of our Lord the King, of his Chancery at 
Meſtminſter, wherein one "Ip 
Knight was the complainant, and one 
Stone was the defendant, and the other of the 
ſaid paper writings purporting to be the copy of 
a decree made in the ſame cauſe or ſuit; twenty 
other pieces of parchment, and one cart- load of 
paper, of her the ſaid E. of the value of five 
thouſand pounds, and being ſo poſſeſſed there. 
of the ſaid E, afterwards, to wit, on the ſame 
day of in the year of our Lord one 
thouſand ſeven hundred and ſeventy-two afore. 
| faid, at London aforeſaid, in the pariſh and 
ward aforeſaid, caſually loſt the ſaid ſeveral 
deeds, writings, goods, and chattels, out of her 
hands and poſſeflion, which ſaid ſeveral deeds, 
writings, goods, and chattels afterwards, to wit, 
on the ſame day and year laſt above ſaid, at 
London aforeſaid, in the pariſh and ward afore- 
ſaid, came to the hands and poſſeſhon of the 
ſaid J. who found the ſame, YET the ſaid J. 
well knowing the ſaid ſeveral deeds, writings, 
goods, and chattels above mentioned, to be the 
proper deeds, writings, goods, and chattels of 
the ſaid E. and of right to belong and appertain 
to her, but contriving, and fraudulently intend- 
ing craftily and ſubtilly to deceive and defraud 
the ſaid . in this behalf, hath not yet delivered 
to the ſaid E. the ſaid ſeveral deeds, writings, 
goods, and chattels above mentioned, or any of 
them, or any part thereof, or of any of them, 
although often requeſted fo to do, but the ſaid 
J. to deliver the ſame to her, has hitherto 
wholly refuſed, and afterwards, to wit, on the 
day of in the year laſt afore- 
ſaid, at London aforeſaid, in the pariſh and ward 
aforeſaid, converted and diſpoſed thereof to his 
own uſe, to the ſaid E. her damage of five 2 
an 


ſ 
| 
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ſand pounds, and therefore ſhe brings this 
ſoit, Ec. | 


R, S. for plaintiff, F 
for defendant. 


Pledges Y © John Dos | 
to and 
proſecute, J Richard Ree. 


Hilary Term, 12th George the Third. 


; Lee. 

| 

r Middleſex, to wit, A. B. complains of C. D. peclaratien 
b otherwiſe called C. D. of, &c. (as deſcribed in on Bond. 
bs | bond on al bi h action brought ) being in the cuſtody 

t of the marſhal of the marſhalſea, of a plea that 

A he render to the ſaid A. (the penalty) of lawful 

* money of Great Britain, which he owes to him, 

. and unjuſtly detains, for that, to wit, That 

85 whereas the ſaid C. on the day of Date of 
he in the 12th year of the reign of our Lord the bond, 
of now King, at the pariſh aforeſaid, in the county 

in aforeſaid, by his certain writing obligatory, 

ds ſealed with the ſeal of the ſaid C. and now here 

ud | ſhewn to the court of our ſaid Lord the King, 

ed the date whereof is the day and year aforeſaid, 

g. whereby he acknowledged himſelf to be held 

of and firmly bound to the ſaid 4. in the ſaid (25. 

m, jenalty) to be paid to the ſaid 4. when he ſhould 

2d be thereto afterwards required, yet the ſaid C. 

rto although often requeſted, c. the ſaid (the 

the jenalty) to the ſaid 4. hath not yet paid, but to 

re- pay the ſame to the ſœid A. he the ſaid C. hath 

ard hitherto altogether refuſed, and ſtill doth refuſe, 

his Wherefore the ſaid A. ſays he hath received da- 
ou - mage 
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mage to the value of 201. and therefore bring: 
this ſuit, c. . 


I. F. for the plaintif, 1 


for the defendant. 
Pledges John Dee 
wo and 
proſecute, J Richard Roe. 


Pl 


Frinity Term, in the 121h year of the 
reign of King George the Third, 


Lee. 


Declaration Midaleſex, to wit, Th:mas M. and Jobn H. 
In dail-hond aſſignees of J. V. Eſq; and F. B. Eſq; ſheriff of 
1 the county of Middle/ex aforeſaid, according to 
%. the form of the ſtatute in ſuch caſe made and T 
provided, complain of Edward B. being in the 
cuſtody of the marſhal of the Mar/oal/ea of our 
Lord the now King, before the King himſelf, 
of a plea that he render to them, the ſaid Thonar 
and Job aſſignees as aforeſaid, forty pounds of 
lawful money of Great Britain, which he owes, 
and unjuſtly detains from them, for that whereas 
they the ſaid Thomas and Fohn, after the firſt day 
of Trinity Term, in the year. of our Lord one 
thouſand ſeven hundred and fix, to wit, 0 

1 (time bill of Middleſex was ſued out) the 
1 day of in the 12th year of the reign of 
| his preſent Majeſty, ſued and proſecuted out of 
the court of our Lord the now King, before the 
King himſelf, the ſaid court then and ſtill being 
held at Weſiminſter, in the ſaid county of Mic. 
dlefex, a certain writ of our Lord the now King, 
called a zeftatum capias ad reſpondendum, at the 
ſuit of the ſaid Thomas and John, againſt one 
William M. late of Weftminfter aforeſaid, in the 
ſaid county of Middle/ex, merchant, directed 8 
T te 


Court of King's Wench. | 
the then ſheriff of the ſaid county of Middleſex, 
whereby our ſaid Lord the now King commanded 
the then ſheriff, that he ſhould take the ſaid 
Mill am M. called in the ſaid writ by the name 
of William M. late of Weſtminſter, in the county 
of M-a4le/ex, merchant, if he ſhould be found 
in his, the ſaid ſheriff's bailiwick, and him 
ſafely keep, ſo that he might have his body be- 

| fore our Lord the King, from {here inſert 
return of teſtatum) whereſoever our ſaid Lord 
he the King might then be, in England, to anſwer to 
the ſaid Thomas and John of a plea, That whereas, 

Sc. (here inſert declaration in original ation} 

to the damage of the ſaid Thomas and John of 

401. as it was ſaid, and that the ſaid then ſher. ff 

ſhould have then there that writ, upon which 


of ſaid writ was an indorſement requiring bail from 
fol the ſaid 7 illiam for thirty pounds, by virtue of 
52 an affidavit of the cauſe of action of the ſaid 
15 Thomas and John in that behalf, filed of record 
| the in the ſaid court of our Lord the now King, be- 
Sor fore the King himſelf, according to the form of 
nein be flatute in ſuch caſe made and provided, 
_ which ſaid writ fo indorſed as aforeſaid, after- 
ds © wards and before the return thereof, (that 
owe, is to ſay) on day of 

3 in the year of our Lord 
: = within the ſaid ſheriff's bailiwick, to wit, at 
IF:fninfler aforeſaid, was delivered to the ſa'd 
it, OL J. M. and F. B. then and until, and at and 
. after ihe return of the ſaid writ, being ſheriff of 
151 de county of  Middle/ex aforeſaid, to be exe- 
Koh cuted in due form of law, by virtue of which 
** [ud writ, the ſaid J. V. and F. B. fo being 
© Mi aerift of the county of Mzrdadle/ex as aforeſaid, 
King, aiterwards and before the return of the ſaid writ, 
FD o Wit, on the ſaid day of (the day of arreſt) 
inſt one the year laſt above mentioned, within the ſaid 
er ienft's bailiwick, to wit, at Weſtminſter afore- 
Hed to ad, took and arreſted the ſaid William M. by 


s body, and then and there had him in cuſtody 
of 


gs 
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of the ſaid ſheriff, at the ſuit of the ſaid Thos: 
and John, by virtue of the ſaid writ, and the 


ſaid William, by virtue of the ſaid writ, being 


ſo arreſted, and in cultody of the ſaid ſheriff, 
the ſaid ſheriff of the ſaid county of Midaleſex, 
took bail for the- appearance of the ſaid //'i!/:am, 
at the return of the ſaid writ, according to the 
exigency thereof, and on that occaſion, the ſaid 
Edward as bail or ſurety fer the ſaid Villian 
afterwards, to wit, on the ſame day of 
(date of bail-bond) in the year laſt above men- 
tioned, to wit, at Veſtminſter aforeſaid, by his 


certain writing obligatory, commonly called a 


bail-bond, ſealed with his ſeal, and to the court 
of our ſaid Lord the King, before the King 
himſelf now here ſhewn, the date whereof i; 
the ſame day and year laſt above mentioned, 
became held and firmly bound to the ſaid J. /. 
and F. B. as ſheriff of the ſaid county of Mid: 
ſex aforeſaid, by the name of J. V. Eſq; and 
F. B. Eſq; ſheriff of the county aforeſaid, in 
the ſaid ſum of forty pounds of good and awful 
money of Great Britain, to be paid to the ſaid 
ſheriff, or his certain attorney, executors, ad. 
miniſtrators, or aſſigns, when, he the ſaid Fd: 
avard ſhould be thereunto afterwards requeſled 
under this condition, that if the ſaid William Il. 
did appear before the Lord the King, (here in. 
ſert return of writ, where ſoever the King ſhould 
then be in England to anſwer to the ſaid Jen 
and John, of a plea of treſpaſs on the caſe, to 
the damage of the ſaid Themas and John of forty 
pounds, then the ſard obligation to be void 
and of no force, otherwiſe to ſtand and remain 
in full force, vigour, and effect, as by the ſaid 
obligation and condition thereof, relation being 
thereunto had, will more fully and at large aþ 
pear, and the ſaid Thomas and John, aſſignees us 
aforeſaid, further ſay, that the ſaid Villian did 


not appear before the Lord the King at We 
T by minſler ' 


Court of King's Bench 

eninfter, (here inſert return of writ), mentioned in 
the ſaid condition, according to the tenor there- 
of, whereby the ſaid writing obligatory became 


8 forfeited, and the aforeſaid F. V. and F B. ſo 
f being ſheriff of the county of Middle/ex as afore- 
x, 


ſaid, afterwards and before the payment of the 


he ſaid forty pounds, contained in the ſaid writing 
_ obligatory, or of any part thereof, to wit, on 
nd day of in the year 1772, 
wy (viz. date of affignment) to wit, at Weſtminſter 
MN aforeſaid, at the requeſt and coſts of the ſaid 
ki Thomas and John, the plaintiffs in that ſuit, 


4 according to the form of the ſtatute, in ſuch 
p caſe made and provided in due manner, aſſigned 
to the ſaid Thomas and Fohn, the ſaid writin 
7. obligatory, by then and there indorſing the faid 
wy aſſignment on the ſaid writing obligatory, and 
atteſting the ſame under the ſeal of office of the 
ſaid ſheriff of the county of Midalęſex aforeſaid, 
in the preſence of two credible witneſſes, as by 
the ſaid aſſignment indorſed on the ſaid writ- 


exhibiting the bill of the ſaid Thomas and 
John, and to the ſaid court of our ſaid 


here ſhewn, the date whereof is the ſame day 
and year laſt aforeſaid, more fully appears, by 
reaſon of which ſaid premiſes, and by force of 
the ſtatute in ſuch caſe made and provided, an 
action hath accrued to the ſaid Thomas and 
John, aſſignees of the aforeſaid F. V. and F. B. 
ſheriff of the county of Midalęſex aforeſaid, to 
demand and have of the ſaid Zdxward, the ſaid 
forty pounds above demanded, yet the ſaid 
Edward (although often required) hath not 
yet rendered the ſaid forty pounds, or any part 
thereof, to the ſaid J. V. and F. B. before the 
ſaid aſignment, or to the ſaid Thomas and John, 
lnce the ſaid aſſignment, or to either of them, 

| 5 | but 


ing obligatory, and duly ſtamped before the 


Lord the King, before the King himſelf, now 
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The Modern Pꝛaſtice of the 
but he to do this hath hitherto wholly refuſed, and 
ſtill refuſes to render the fame, or any part thereof, 
to the ſaid Thomas and Fohn aſſignees as afore- 
ſaid, to the ſaid Thomas and John, affignees as 
aforeſaid, their damage of forty pounds; and 

therefore they bring their ſuit, Te. 

E. F. for the plaintiff, 


R. R. for the defendant. Eg, | 
„„ Pledges Jobn Doe 
„ 
proſecute J Richard Roe. 


Same declaration againſt principal, leaving 
out the words as bail or jurtty for the ſaid 
William. 


Hilary Term, in the 12th: Year of the 
Reign of King George the Third. 


Lee. 


Declaration London, to wit, C. D. late of London, Gen- 
ty orfios! tleman, was attached to anſwer to A. B. in a 
"p25" Sf plea of treſpaſs on the caſe, &c. and thereupon 
+gainſt the the ſaid 4. B. by R. R. his attorney, complains 
accepter of a that, WHEREAS one R. S. on the fourteenth 
ws hes exe day of February, in the year of our Lord one 
5e. thouſand ſeven hundred and ſeventy, at London 
aforeſaid, to wit, in the pariſh of St. Mary- l. 

Bone, in the ward of Cheap, made his certain 

bill of exchange in writing, ſubſcribed with his 

own proper hand, according to the cuſtom of 
merchants from time immemorial, uſed and ap- 

proved of, and the ſaid bill bearing date the 

ſame day and year, and then and there directed 

to the ſaid C. D. and by the ſaid bill required 

him, the ſaid C. ſix weeks after date to pay to 

him, the ſaid R. S. or Lis order, fifty pounds for 


value received, aud place ſame to the account 
1 5 . 
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of him the ſaid R. S. which faid bill aſter- 
wards, to wit, on the ſame day and year afore- 
ſaid, at Londow aforeſaid, in the pariſh and 
ward aforeſaid, was ſhewn and preſented to the 
ſaid C. for his acceptance thereof, and the ſaid 
C. then and there, 88 to the cuſtom of 
merchants, accepted the ſaid bill of exchange, 
and the ſaid ſum of money in the ſaid bill of 
exchange being wholly unpaid, he the ſaid R. S. 
afterwards, and before the time limited for the 
payment thereof, to wit, on the ſame day and 
year aforeſaid, at Londos aforeſaid, in the pariſh 
and ward aforeſaid, indurſed the ſaid bill with 
his own proper hand thereunto ſubſcribed, and 
by that indorſement appointed the contents of 
the ſaid bill to be paid to the ſaid 4. for value 
received, and then and there delivered the ſaid 
bill to the ſaid 4. fo indorſed as aforeſaid, of 
which ſaid premiſſes the ſaid C. afterwards, to 
wit, on the ſame day and year aforeſaid, at 
London aforeſaid, in the pariſh and ward afore- 
ſaid, had notice, and by reaſon of the premiſſes, 
and by force of the, cuſtom of merchants, the 
faid C. became liable to pay to the ſaid 4. the 
ſaid ſum of money ſpecihed in the ſaid bill, ac- 
cording to the tenor and effect of the ſaid bill, 
and his acceptance thereof, as aforeſaid; and 
being ſo liable, the ſaid C. in conſideration 
thereof, afterwards, to wit, on the ſame day and 
year aforeſaid, at Londen aforeſaid, in the pariſh 
and ward aforeſaid, undertook, and'to the ſaid 
A. then and there faithfully promiſed to pay to 
him the ſaid ſum of money ſpecified in the ſaid 
bill, according to the tenor and effect of the 
ſajd bill, and of. his acceptance thereof as afore- 
id: AND WHEREAS alſo the ſaid C. after- 
wards, to'wit, on the ſame day and year afore- 
ſaid, at London aforeſaid, in the ach and ward 
aforeſaid, was indebted to the ſaid 4. in other 
&fty pounds of lawful N of Great _ 

2 x 
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for ſo much money by the ſaid 4. to and for the 
uſe of the ſaid C. at his ſpecial inſtance and re- 
queſt, before that time paid, laid out, and ex- 
pended; and being ſo indebted, the ſaid C. in 
conſideration thereof afterwards, to wit, on the 
ſame day and year aforeſaid, at London afore- 
faid, in the pariſh and ward aforeſaid, under- 
took, and to the ſaid A. then and there faith- 
fully promiſed, that he the ſaid C. would pay to 
the ſaid J. the ſaid fifty pounds laſt mentioned, 


when thereunto afterwards he ſhould be re- 


queſted: AND WHEREAS allo the ſaid C. 
afterwards, to wit, on the ſame day and year 
aforeſaid, at Lendon aforeſaid, in the pariſh and 
ward aforeſaid, was indebted to the ſaid A. in 
other fifty pounds of lawful money of Great 
Britain, for ſo much money by the ſaid C. before 
that time had and received to the uſe of the ſaid 
A. and being ſo indebted, the ſaid C. in conſi- 
deration thereof afterwards, that is to ſay, on the 
ſame day and year aforeſaid, at London aforeſaid, 
in the pariſh and ward aforeſaid, undertook, 
and then and there faithfully promiſed the ſaid 
4. that he the ſaid C. would well and truly pay 
the ſaid fifty pounds laſt mentioned to the ſaid 
A. when he the ſaid C. ſhould be thereunto af- 
terwards requeſted; NEVERTHELESS, the 
ſaid C. not regarding his ſaid feveral promiſes 
and undertakings ſo made in form aforeſaid, but 
contriving, and fraudulently intending to de- 
ceive and defraud the ſaid A. in this behalf, 
hath not paid to him the ſaid feveral ſums of 
money, or any of them, or any part thereof, 
(although ſo to do, the ſaid C. afterwards, to 
wit, on the firſt day of April, in the year afore- 
ſaid, at London aforeſaid, in the pariſh and 
ward aforeſaid, was requeſted by the ſaid 4.) 
but the ſaid C. to pay the ſame to him, hath 


hitherto refuſed, and till refuſes, to ”_——_— 


comt af King's Bench. 0 
of the ſaid 4. of ſixty pounds; and therefore he 


brings ſuit, Cc. | 
Note, —T he declaration by original bath no Pledger, 


Michaelmas Term, in the 12th year 
of the reign of King George the 


Lee, 


Middleſex, to wit, A. B. complains C. D. being Declaration 
in the cuſtody of the marſhal of the Marſbalſea on 2 judg- 
of our Lord the now King, befbre the King _— reco 
himſelf, of a plea that he render to the ſaid J. 
fixteen pounds of lawful money which he owes 
to, and unjuſtly detains from him, FOR THAT 
WHEREAS the ſaid A. heretofore, that is to 
fay, in Trinity Term, in the eighth year of the 
reign of our Lord the now King, in the court of 
our ſaid Lord the now King, before the King 
himſelf here, (the faid court then and ſtill being 
held at Weſtminſter, in the county of Middleſex 
aforeſaid), by the conſideration and judgment of 
the ſaid court recovered againſt the ſaid C. by 
the name of C. D. the ſaid ſixteen pounds above 
demanded, and which ſaid ſum was then and 
there in and by the ſaid court of our Lord the 
King, before the King himſelf, here adjudged 
to the ſaid 4. for his damages which he had 
ſuſtained, as well on occaſion of the not per- 
forming of certain promiſes and undertakings 
then lately made by the ſaid C. to the ſaid 4. 
as for his coſts and charges by him laid our 
about his ſuit in that behalf, whereof the ſaid 
C. has been convicted, as by the record and 
proceedings thereof flill remaining in the ſaid 
court of our ſaid Lord the now King, before 
the King himſelf, at Pefminfer aforeſaid, more 
fully appears, which ſaid ju gment fill remains 
n the ſaid court in ” full force, ſtrength, and 

* | 
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effect, not in the leaſt reverſed, annulled, ſet 
aſide, paid, ſatis fied, or diſcharged, and the 
ſaid A. hath not as yet obtained any execution 
of his aforeſaid judgment, whereby an action 
hath accrued to the ſaid A. to demand and have 
of and from the ſaid C. the ſaid fixteen pounds 
above demanded, that is. to ſay, damages, coſts, 
and charges aforeſaid, in form aforeſaid reco- 
vered, to wit, at We/minſter aforeſaid, yet the 
ſaid C. (although often requeſted, &c.) hath not 
as yet paid the ſaid ſixteen pounds above de- 
manded, or any part thereof, to the ſaid 4. 
but he to pay the ſame, or any part thereof, 
to the ſaid A. hath hitherto -wholly refuſed, and 
ſtill refuſes ſo to do to the ſaid A. his damage of 
twenty pounds, and therefòre he brings his 
me; Fer 8 » | 
ER. R, for the plaintiff, 
for the deftndant. | | | 155 
«> Pledges Jobn Dot 


to and 
proſecute ] Richard Ros. 
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Directions for payin 4 Money into Court, 


It muſt be done by motion after declaration 
delivered, and before defendant pleads. It 153 
motion of courſe, for which you pay counſe 
10s. 6d. to move it, and give him a note of 
the money you intend to pay in, and court d. 
rects rule thereon, which muſt be drawn up h 
Mr. Cooper ; pay for ſame 55, ; take rule to M. 
Heberden ; pay h'm the money you moved to pi! 
in; if under 10 l. his fee is 25. for every great! 
or leſſer ſum than 1001. after the rate of 20, 
for every hundredppounds: a 


* 


Court of King's Bench, 


After money paid in, make copy of rule, and 


ſerve ſame on plaintiff's attorney, and deliver 
him at ſame time plea, general ue; if he ac- 
cepts the money paid in full diſcharge of the ſuit, 
he is intitled to colts till time money paid in, to 
obtain which, he muſt get maſter's appointment 
on rule; ſerve ſame on attorney on the other 
ſide, and tax colts. | 

If coſts not paid on taxation, plaintiff muſt 


proceed on ſuit, and cannot move for attach- . 


ment. Strange 1220. 

It is very neceſſary for defendant to take care 
that he pays ſufficient into court, as his coſts in 
the event of ſait depend wholly on this circum- 


ſtance. 


If plaintiff will not accept the ſum paid into 
court in full diſcharge of his demand, he may 
receive ſame of Mr. Heberden in part of his de- 
mand, and proceed to trial; but if he does not 
recover above that ſum, he will be non ſuited, 
and muſt pay coſts to defendant. 


goods, but for money may. Strange 1191. 

On ejectment brought by mortgagee, mort- 
gagor may pay principal intereſt and coſts into 
court, and obtain rule to ſtay proceedings. 
Strange 413. 

Money a by inſtallments upon a lapſe 
of payment, and action brought, court will ſtay 
proceedings on the lapſe payment, and coſts 
being paid into court; and if on bond, will al- 
low judgment to be ſigned thereon, with ſtay of 
execution till next default, as a collateral ſecu- 
rity. Strange 958. 

In ſpecial action on the caſe for damage done 


to a chaiſe, money not allowed to be paid into 


court. Strange 787. 
At ſuit hong an executor, defendant may pay 
money into court. Strange 787. 
On ejecment for non-payment of rent, _ 
will 


103 


Practical re- 
Money cannot be paid into court in ?rover for marks, 


104 


Oyer, 


Practical e- Defendant is not bound to plead to declare 


marks, 
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will ſtay proceedings on payment of ſame, and 
coſts. Strange 900. 

No bringing money into court in debt, unlef 
on bond under the ſtatute 4 & 5 Ars. 

In an action for dilapidation, money cannot 
be brought into court, but defendant muſt ten- 
der amends. Strange 906. 

Money brought into court, cannot afterward: p 
be taken out by defendant, though he gains a 
verdict. Strange 1021. 

Court will permit defendant to withdraw 
general iſſue on bringing money into court and 
repleading ſame, without prejudice to plaintiff's 2 
ſuit. Strange 1276. 

Rule on paying money into court ; that fo ob 
much as brought into court by defendant ſhall ga 
be ſtruck out of plaintiff's declaration, and if WW { 
he proceeds in the action, it 1s at his peril of 
coſts, 2 Bur. 1120. 3 Bur. 1773. 

If plaintiff in declaration makes a prefert in 
curia of any deed, writing, c. defendant may 
pray eyer thereof, and has the ſame time to plead 
after yer delivered as before he demanded ſame, 
If defendant in his plea makes a profert is 
curia of any deed, c. plaintiff is intitled to 
eyer thereof, and has ſame time to reply as before 
he demanded ſame, plaintiff and defendaut art 
to pay each other as caſe may be, 4 d. a ſheet, 
beſides duty for all copies of deeds, &c. brought 
into court as aforeſaid. 


tion by original, till Gght of original and copy 
is delivered him if demanded. 

Defendant not obliged to plead, or plaintif 
to * till er and copy given. Strang 
11 


PLEAS 
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L 


.- | | 
| General iſſue may be entered in Mr. Caley's General 
08 plca- book; pay 4d. entering ſame; or you may iſſue. 
82 write it on a treble penny ſheet of ſtamp paper, 
and deliver it to plaintiff's attorney. 
aw And the faid C. by R. R. his attorney, Non eft fac- 
ind comes and defends the wrong and injury, when, tum. It is not 


o e. and ſays that he ought not to be charged Þis decd on 
with the ſaid debt by means of the ſaid writing _ 
; fo fl obligatory, becauſe he ſays the ſaid writing obli- 
gatory is not his deed, and of this he puts him- 
| ſelf upon the country. | | 
1 of And ſays, That he ought not to be charged ny an execu« 
with the ſaid debt, by virtue of the ſaid writing, tor or admi- 
rt in Wl becauſe he ſays that the ſaid writing 7s not the niſtrator. 
may Wl deed of the ſaid I. R. (the teſtator) and of this he 
lead puts himſelf upon the country. * 3 
ame. And ſays, That he does not owe to the ſaid yy debet, he 
rt is . B. the aforeſaid twenty pounds, nor any part owes no- 


2d to Wl thereof, in manner and form as the ſaid 4. B. thing. Debt 
efare above complains againft him, and of this he puts n contre. 
ut are BY himſelf upon the country. 58 | | 
ſheet, And ſays, That he does not owe to our ſaid xn qebet ' 


ought Lord the King, and the ſaid C. D. who as well, upon a qu 


Cc. the ſaid fifty pounds, or any part thereof, tam action. 


clara- in manner and form as the ſaid C. D. who as 
| copy ell, Sc. complains againſt him, and of this 
„e puts himſelf upon the country. | 
laintif And ſays, That he does not detain from the ſaid Non detinet, 
Strange WE. F. the ſaid ten pounds, or any part thereof, He doth not 


« the ſaid E. F. above complains againſt him, racer 


and of this he puts himſelf upon the country. debt. 
And ſays, He does net detain from the ſaid Non detinet 

6. H. the goods and chattels in the declaration in caſe, 

mentioned, or any part thereof, in manner and 

| form 
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form as the ſaid G. H. above complains againſt 
him, and of this, &c. | | 

Nil debet nee And ſaith, That he does not owe to the ſaid 
detinet. He 7, X. the ſaid thirty pounds, nor any part there. 
eee of, in manner and form as the ſaid J. K. hath 
above declared againſt him, or doth he ditain 
from the aforeſaid 7. X. the horſe (or as caſe may 
be) aforeſaid, in manner and form as the ſaid 
J. K. has above declared againſt him, and of 
this, Ofc. | 
Non infregit And ſays, That he did not break the ſaid cove- 
„ nant (or covenants, as caſe may be, or any one of 
did not break I hem) in the ſaid declaration above ſpecified, in 
the covenant manner and form as the ſaid L. M. above thereof 
in action on complains againſt him, and of this, &c. 
— And ſays, That he did not undertake and pre- 
N rag miſe, in manner and form as the ſaid N. C. 
not under- above complains againſt him, and of this, &. 
rake. And ſays, That the ſaid P. 2. the teſtator 
| Not aſſump» in his life time, did not undertake and promiſe, | 
| ee in manner and form as the ſaid R. S. complaiu be 
niſtrator, againſt him, and of this, c. anc 
Not guilty And ſays, That he is not guilty of the premiſes ney 
in caſe, above laid to his charge, as the ſaid T. V. above BW lin 
complains againſt him, and of this, &c. er 
Wot-puilty And ſays, 7 hat he is in nowiſe guilty tber, Wl ata 
in treſpaſs, and of this, Ec. 


In trees And ſays, That he is in nowiſe guilty of L 
and. the-treſpaſs and aflault, &c. is ſu 
| his 

bape 

Special Pleas. afore 

| dy ct 

Are divided into two kinds, wiz. pleas in his 

abatement, and pleas in bar. The order 008 this, 

pleading is firſt to the juriſdiction of the coun: time 
Secondly, to the perſon of the. plainti WW 22a 

Thirdly, to the court; Fourthly, to the vr reve 

Fifthly, to the action of the writ : And ſixth chrig; 


in bar of the action itſelf. Any of thoſe m4 
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be uſed as occaſion may requ're, by plaintiff or 
defendant. 


4 A plea in abatement is temporary, and often pjea in a- 

. dilatory; it is not to deſtroy the plaintiff's batement, 

h action, but only to ſtop the cauſe a while, till 

in ſome defect removed, as a miſaomer, to cure 

27 which, plaintiff muſt enter up a diſcontinuance 

id by nil capiat per brews on the roll, and then 

of may bring a new action in defendant's right 

name. 

The plea in Bar is an objection to plaintiff's Plea in bar. 

of action, and goes to the matter in demand, 

in ſhewing why plaintiff ought not to have ſame, 

eof and is either peremptory and perpetual; as when 
defendant pleads a general releaſe, which de- 

2 ſtroys plaintiff's action for ever; or temporary, 

0. and bars only for a time, as the plea of plene 

Fc. adniniſtra vit, which is a good plea in bar until 

ator more effects come into executor's hands. | 

iſe, All ſpecial pleas (except the following) are to 


lam WH be figned by counſel; the uſual fee is 208. 6d. 
and if dilatory, an affidavit of the truth an- 
niſes I nexed, wiz. Comperuit ad diem, ſon aſſault, 
bore BW pltne adminiſtra vit, reius per diſceat, nul tiel record, 
per minas ſolvit ad diem, ne ungues executor infra 
ervfy elatem. | 


ty of London, to wit, And the ſaid John Thomas, who plea of mil. 
is ſued by the name of William Thomas, by A. P. nomer. 
his attorney, comes and pleads that he was 
baptized by the name John, to wit, at London 
aforeſaid, in the'pariſh and ward aforeſaid, and 
by the name of Jabn hath always hitherto ſinee 

eas in his baptiſm been called, and known without 

this, that he the ſaid Fohbn now is, or at the 

tine of the exhibiting of the bill 'of the ſaid 

Aan Williams was, or ever before had been, 

or ever ſince hath been called or known by the 

chriſtian name of William, as by the bill of the 

hid Adam Williams is above ſu ppoſed, and = 

he 


* 
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he the ſaid John is ready to verify, wherefore 
he prays judgment of the ſaid bill, and that the 
ſame may be quaſhed, &c, | 


J. Barland, : 


Plea of in- And the ſaid John, who is under the age of 
fancy by twenty-one years, by 7. A. his guardian, by 
e ee the court of the Lord the King, now here ſpe- 
ee "ay cially admitted, comes and defends the force 
infant wich- and injury when, &c. and prays judgment of 
out guardian the bill aforeſaid, becauſe he ſays that he the 
55 N ſaid John, on the day of the exhibiting of the 
1 88 bill aforeſaid, was and yet is under the age of 
- - twenty-one years, to wit, of the age of nine- 
teen years, and no more, to wit, at London 

aforeſaid, in the pariſh and ward aforeſaid, and 

that the ſaid James proſecutes his bill againſt 

the ſaid John, neither by his next friend nor by his 

guardian, and that this he is ready to verify, 

wherefore he prays judgment of the bill afore- 

ſaid, and that the ſame may be quaſhed, &c, an 


855 J. Eyre. ma 


Plea of a - And the aforeſaid B. by C. D. his attorney, WI full 
judgment re- comes and defends the wrong and injury when, WW cha 
eovcredinthe e. and ſays that the ſaid A. ought not to have il the 
x<Bequer- or maintain his ſaid action thereof againſt him, 
becauſe he ſays that after the obtaining the ſaid BI has 

judgment in the ſaid declaration mentioned, and 

before the exhibiting the ſame, to wit, in Hilary ¶ cr c 

Term now laſt paſt, in the court of our ſaid Lord Bi of tb 


the King, before the Barons of his Exchequer, kane 
the ſame court then and ſtill being at PY/eftminfer, Wi nigt 
in the county of Middle/ex, the ſaid 4. im- ſaid, 
pleaded the ſaid B. upon the ſame judgment for WI 4. is 


the ſaid ſixty pounds, in the ſaid declaration 


mentioned, and afterwards in that ſame ages 
e 
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| the ſaid A. by the conſideration of the ſame 
court, recovered againſt the ſaid B. the ſaid fixty 
pounds in the ſaid judgment mentioned, as alſo 
568. and 8 d. which were adjudged to the ſaid 4. 
for his damages which he had ſuſtained by rea- 
ſon of the detaining the ſaid debt whereof the 
ſaid B. was convicted, as by the record thereof 
remaining in fall force and effect, in the ſaid 
court of our ſaid Lord the King, of his Exche- 

quer, more fully appears, and this he is ready to 
verify by the {aid record, with this, that the ſaid 
B. will verify that the ſaid ſixty pounds in the ſaid 
record mentioned, and the ſaid fixty pounds in 
the ſaid declaration mentioned, are one and 
the ſame ſums, and not other or different, 
wherefore he prays judgment, if the ſaid A. 
ought to have his ſaid action therefore againſt 
him, Cc. 


J. Eyre. 
And the ſaid B.-by C. D. his attorney, comes Plea plene 
. and defends the wrong and injury when, Qc. admuiſtra« 
and ſays that the ſaid 4. ought not to have or vit. 
Fo maintain his ſaid aQtion thereof againſt him 


the ſaid B. becauſe he ſays that the ſaid B. hath 
rney, fully adminiſtered all and fingular the goods and 
chattels which were the goods and chattels of 
the ſaid E. F. at the time of his death, in his 
hands to be adminiſtered ; and that he the faid B. 
has not, nor at the time of exhibiting the bill 
aforeſaid, or at any time ſince, had any goods 
or chattels which were the goods and chattels 
of the ſaid E. F. at the time of his death, in his 
hands to be adminiſtered, whereby the ſaid A. 
might have been ſatisfied of the damages afore- 
lad, or any part thereof, and this he the ſaid 
A. 18 ready do verify, whereſore, Se. 


e term, 


vol. | * ad 
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Plea ſon And the ſaid B. by C. D. his attorney, comes 
aſſault, and defends the force and injury when, &, 
and as to the coming with force and arms, or 
whatſoever that is againſt the peace of our Lord 
the now King, the ſaid B. ſays that he is not 
guilty thereof; and of this he puts himſelf 
upon the country, and the ſaid 4. likewiſe, 
e. And as to the reſidue of the treſpaſs above 
ſuppoſed to be done, the ſaid B. ſays that the 
faid A. ought not to have or maintain his ſaid 
action thereof againſt him, becauſe he ſays that 
the ſaid A. at the ſaid time in which the ſaid 
treſpaſs is above ſuppoſed to be done at Hert- 
Ford, in the county aforeſaid, with. force and 
arms, Cc. made an aſſault upon the ſaid B. 
and then and there would have beaten, wounded, 
and ill-treated the faid B. if he the ſaid B. had not 
then and there preſently defended bimſelf againſt 
the. faid AJ. whereupon the ſaid B. then and 
there defended himſelf againſt the ſaid 4. and 
ſo the ſaid B. ſays, that the miſchief or damage, 
if any then and there happened to the ſaid 4. 
it was on the proper aſſault of the ſaid A. and 
in the defence of the ſaid B. and this the ſaid 
B. is ready to verify, wherefore, Qc. 


Plea compe- And the ſaid B. by C. D. his attorney, comes 
ruit ad diem and defends the wrong and injury, when, Ge. 
to bail-bond. and prays oyer of the ſaid writing obligatory, 
and it is read to him, &c. he alſo prays or 
of the condition of the ſaid writing, and it. is 
read to him in theſe words, to wit, The con- 
dition of this obligation is ſuch, to wit, Cc. 
which being read and heard, the ſaid B. ſays, 
that they the ſaid A. and H. ought not to have 
or maintain their ſaid action againſt him, be- 
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cauſe he ſays, that after the making the ſaid p 
writing obligatory, and before the day of exhi- 7 
biting the ſaid bill of the ſaid 4. and H. to wit, a 


on Weane/Jay next after fifteen days of - h 
DE” x Bi 
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* 
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I eſiminſter, to anſwer the ſaid A. and H. of the 
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Hilary next enſuing the date of the ſaid writing 
obligatory in the ſaid condition above named, 
he the ſaid B. in the ſaid condition above 
named, appeared before our Lord the King at 


ſaid plea of treſpaſs, and alſo to the bill of the 
ſaid A. and H. againſt the ſaid B. for 80 l. on 
promiſe according to the form and effect of the 
ſaid condition: And this he is ready to verify 
by the record of that appearance remaining in 
the court of our ſaid Lord the King, before the 
King himſelf, wherefore, Oc. = 


And the ſaid Fo/epb by 4 B. his attorney, Plea nen af 
comes and defends the wrong and injury when, ſumpht, & 
Er. and ſays that he did not undertake and 797 a0ump- 
promiſe, in manner and form as the ſaid Thomas ,,,,., anc a 
hath above complained againſt him, and of this releaſe from 
he puts himſelf upon the country: And for fur- drawee be- 
ther. plea in this behalf, by leave of the court ewe . 
here for this purpoſe, firſt had and obtained ac- wean = 
cording to the form of the ſtatute in ſuch caſe jnduilce. 
made and provided, the faid Jeſepb ſays that the - 
ſaid Thomas ought not to have or maintain his 
ſaid action thereof againſt him, becauſe he ſays 
that the ſaid Fo/eph did not any time within fix 
years, next before the exhibiting of the bill of 
the ſaid T bomay, undertake and promiſe in man- 
ner and form as the ſaid Thomas hath above 
ccmpJained againſt him, and this he is ready to 
verify, wheretore he prays judgment, if the ſaid 
Thomas ought to have or maintain his ſaid ac- 
tion thereof againſt him, and for further plea in 
this behalf, by like leave of the court here for 
this purpoſe, firſt had and obtained according 
to the form of the ſtatute in ſuch caſe made and 
provided, the ſaid Jo/eph ſays, that the ſaid 
Thomas ought not to have or- maintain his ſaid 
action thereof againſt the ſaid Jeſeph, becauſe 
he ſays that the ſaid ſeveral cauſes of action in 

3 the 
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the ſaid declaration mentioned, did not, nor 
did any or either of them accrue to the ſaid 
Thomas at any time within fix years, next before 
the exhibiting of the bill of the ſaid Thomas, 
and this he is ready to verify, wherefore, Cc. 
ond for further plea as to the faid promiſe and 
undertaking, in the ſaid declaration firſt men- 
tioned, he the ſaid Jeſeph by like leave of the 
court here, for this purpoſe firſt had and ob- 
tained, according to the form of the ſtatute in 
ſach cafe made and provided, ſays, that the ſaid 5 
Thomas ought not to have or maintain his ſaid | 
aclion thereof, againſt the ſaid Jo/eph, becauſe 
he ſays that after the making of the ſaid promiſ- 
fory note in the faid declaration mentioned, 
and before any indorſement was made thereof * 
f by the ſaid Mary Rogers, to wit, on the 11th 
Date of re- day of March, in the year of our Lord 1758, 
leaſe, ſhe the ſaid Mary, at Wefminfter, in the county * 
of Middleſex, by her certain deed poll then and 
there made by her the ſaid Mary, to the faid Ml bi 
Joſepbh, (which ſaid deed poll ſealed with the 
Heal of the ſaid Mary, he the ſaid Fo/eph now 0 
brings into court here, the date whereof is the 
ſame day and year laſt aforeſaid) did remiſe, hin 


on ow. a+ ma a ei... 


releaſe, and for ever quit claim unto the ſaid vl, 
Joſepb, by the name of Lieutenant Jeſeph Grif- * 
fiths, of his Majeſty's navy, his heirs, executors, on 
and adminiftrators, all and all manner of action on 
and actions, cauſe and cauſes of actions, ſuits, ad 
bills, bonds, writings, obligatory debts, duties, t n 
accounts, ſum and ſums of money, judgments, by 
executions, extents, quarrels, controverſies, ery 
treſpaſſes, damages, and demands whatſoever, \ 
both in law and equity, or otherwiſe howſoever, wo, 
which againſt the ſaid Zo/eph, ſhe the ſaid Man ” 
ever had, and which her heirs, executors, or me > 
adminiſtrators ſhould or might thereafter claim, 1 
challenge, or demand, for or by reaſon or means wh 


of any matter, cauſe, or thing My , 
| | | rom 
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from the beginning of the world unto the day of 
the date of the ſaid deed poll, as by the ſaid deed 
poll, relation _ thereto had, may more fully 
appear: And the ſaid Jeſeph further ſays, that 
at the time of the making the ſaid deed pol! by 
the ſaid Mary, the ſaid promiſſory note men- 
tioned at Weſtminſter aforeſaid, was in the cuſ- 
tody and poſſeſſion of the ſaid Mary not indorſed 
by her, and this the ſaid 7% is ready to ve- 
rify, wherefore, &c. x 

| FJ. Zurland. 


And the ſaid Robert, by R. R. his attorney, plea of ten- 
comes and defends the wrong and injury when, der. 
&c. and as to all the ſaid promiſes and under- 
takings in the ſaid declaration mentioned, ex- 
cept as to 81. and 15s. parcel of the ſaid ſum 

of 9 l. 68. 8 d. in the ſaid firſt promiſe in the 

ſaid declaration mentioned, ſays, That he the 

ſaid Robert did not undertake or promiſe in 
manner and form as the ſaid Jobn hath above 
complained againſt him, and of this he puts 
himſelf upon the country: And as to the ſaid _ 
$1. and 15 8. parcel of the ſaid gl. 6s. and 8d. 

in the ſaid firſt promiſe and undertaking in the 

ſad declaration mentioned, he the ſaid Robert 
fays, That the ſaid John ought not to have his 

laid ation maintained againſt the faid Robert, 

to recover any more or greater damages by rea- 

ſon of the not performing of the ſaid firſt pro- 

miſe and undertaking in this behalf, than the 

ſaid 81, and 15 8. becauſe he ſays, That after 

the making of the ſaid firſt promiſe and under- 
taking, as to the ſaid 81. and 15s. and before 

the exhibiting of the bill of the ſaid John, to 

vit, on the third day of Nowember, in the year 5 
of our Lord 1758, at the city of Exeter afore- 
laid, in the county of the fame city, the ſaid 
| L 3 Robert 
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" half, e. 


gain time; it is not to be ed by council: A 
| ſpecial demurrer muſt, and alſo muſt — 
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Robert was ready and willing to pay, and offered 


to pay to the ſaid John, the ſaid ſum of 81. and 


15 s. and then and there tendered the ſame to 
him in payment, to receive which of the ſaid 


Robert, he the ſaid John then and there whally 
refufed: And the ſaid Robert further ſays, That 
he the faid Robert always from the time of the 
making of the ſaid firſt promiſe and underta- 
king, as to the ſaid 8 I. and 158. hitherto hath 
been willing and ready to pay the ſaid 8 l. and 
15 8. to the ſaid Jobn, and the faid Robert ſtill 
is ready to pay the ſame to the ſaid Jobs, and 
now brings the ſaid 81. and 158. into court, 


| here ready to be paid to the ſaid John, if he will 
accept the ſame; and this he is ready to veriſy, 


wherefore he prays judgment, if the ſaid Jobs 


dodught to have his ſaid action maintained againſt 


the ſaid Robert, to recover any more or greater 
damages than the ſaid 81, and 15 s. in this be- 


be 3 


Note, — 7 money tendered muff be paid to Mr. 
Heberden, and his receipt 2 ſame wrote at 
boitcm of plea, before you. leave ſame in Mr. 
Benton's office. 


Ple:ding ifſuably, within the meaning of 3 
judge's order, is pleading ſuch a plea as plaintif 
may go to trial on. 2 Bur. 782. 


Demurrers 
Are of two ſorts, viz. general or-ſpecial; 4 


general demurrer is in the nature of a dilator) 
plea, and generally brought by defendant to 
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the ſpecial matter in declaration to which de- 

ſendant demurs. A general demurrer is no 

paper- book, though a ſpecial demurrer is. 


| When, Sc. and prays judgment of the ſaid. General de- 


N declaration, becauſe he ſaith, That the ſaid gurrer in 
2 declaration, and the matters therein contained, caſe. 

. are not ſufficient, in law for the faid Jams: 

1 to have or maintain his ſaid action thereof, 

d againſt him the ſaid Willlan, to which ſaid de- 

Ii claration, the ſaid William has no need, nor is 

d he bound by the law of the land in any manner 

E to anſwer ; and this he is ready to verify, where- 

I fore, for want of a ſufficient declaration in this 

. behalf, the ſaid William prays judgment there- 

by of, and that the ſaid declaration may be 

aſt qualhed, SS. | 

e When, Ce. and prays judgment of the demgyecial de- 


elaration aforeſaid, becauſe he ſays, That the murrer in. 
declaration. aforeſaid, and. the matter therein treſpaſs 
contained, are not ſufficient in law to maintain 


M-. the action of him the ſaid Richard againſt him the 
at ſaid Thomas had, to which the ſaid Thomas hath 
Mr. no neceſſity, nor is obliged. by the law of the 


land to. auſwer, and this he is ready to verify; 

wherefore, for want of a ſufficient declaration 
of 2 in this behalf,. the ſaid Thomas. prays judgment 
ntift of that declaration, and that the ſame declara- 
tion may be quaſhed, &c. And for cauſes of 
demurrer in. law, upon the declaration aforeſaid, 
the ſaid. T bomas,. according to the forms of the 
ſtatute in ſuch caſs made and provided, ſets 
down,. and to the court here expreſſes theſe 


als 3 cauſes following, to wit, That no town, pariſh, 
ator] or place is alledged in the ſame declaration, 
nt to where the ſaid 7 homas, the cloſe aforeſaid, broke 
I: A or entered, and for that the ſame declaration is - 


ntall in itſelf. repugnant, contradictory, and wants 


for m, oe . 
F. Eyre. 
A demurrer 
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Remark. A demurrer, containing real matter, is an 
iſſuable plea within the meaning of a judge's 
order for pieading ifluably; a ſham one is not, 
3 Bur. 1788, 1789. 

Obſervat ons Attornies, by the ancient rules of this court, 
on ſpecial may make up the iſſue, and demurrer books 
pleading. themſelves in the following caſes, wiz. every 
iſſue given on the book fide, not guilty to a 
new aſſignment; the bar of /n franche tene- 
ment, or comperuit ad diem, to a ſheriff's bond; 
nul tiel record to a ſcire facias, or action of debt 
upon judgment; a general demurrer to a decla- 
ration; an action of covenant whereby the 


every ſpecial 20 e fadtum; every ſon aſſault 
demeſne; iſſues, or demurrers upon writs of 
error; ſcirg fucias and audita guerela; all re- 
pleaders, or any matter formally entered on 


pleadings to be left with clerk of the papers; 
Mr. Benton, who makes copies thereof, and 
when iſſue is joined thereon in fact, or in law, 
he makes up the paper- books thereon. 

There are two iſſues ariſe ultimately from 
this manner of pleading, vix. the iſſue in law, 
and the iſſue in fact: The iſſue in law is joined 
upon demurrer, and called the iſſue on demur- 
rer: The iſſue in fact is joined where the plain- 
tiff affirms a matter, and the defendant denies 
the ſame, which fixes a certain preciſe point to 
be tried by a jury: For example, vix. plaintiff 
declares defendant owes him gol. defendant 
pleads nil debet; now, whether he owes plaintiff 
any thing or not, is the iſſue to be tried between 
the parties by a jury, 

The ifſue and demurrer books made up by 
plaintiff*s attorney, are done in the ſame man- 
ner as thoſe made by clerk of the papers; 


thoſe books as a precedent. f 
Hs | Special 
2 | 


defendant in his bar concludeth to the country; 


record; in all caſes by original or bill ſpecial, 


and the young practitioner may take one of 


Court of King's Bench. 
Special pleas and demurrers are to be wrote on 
treble penny ſtamp paper. Specia! pleas (except 
zs before ſet forth) muſt be ſigned by counſe}, 


2nd left with Mr. Benton, clerk of the papers, 


and not delivered to the attorney on the other 
fide, who makes copies thereof to deliver. 
Rule, 7 rin. 2 James 1. Frin. 16 Car. 2. Mich. 2 
V. & Mary. | 
By ſtatute 4 & 5 Ani. No dilatory plea to 
be received, unleſs verified by affidavit, 
If you plead ſpecially, you muſt take notice 
of trial from delivery of the paper book, though 
plaintiff don't join in iſſue till four days after. 


Direction for making up paper book on ſpecial 


pleas or demurrers. 


you pay nothing leaving ſame. On plain- 
tif's finding a ſpecial plea in the office, he 
muſt carry a copy of the declaration, on un- 
ſlamped paper, to the clerk of the papers, who 
makes up paper book; and on the back of 
ſame, plaintiff gives defendant eight days no- 


= nice of trial, and theclerk of papers gives rule in 
Wy themargin for defendant to return ſame to be in- 
ed rolled in four days; this book muſt be left with 
1. defendant's attorney. Mr. Benton charges plain- 
in- tf 8d. per ſheet for the book, and 4 d. per 
eb ſheet for all pleadings after declaration, toge- 
0 ther with ſtamp duty. If defendant don't re- 
tiff turn ſame agreeable to rule, ſign judgment; 
ant il he chuſes to return ſame, he muſt pay plain- 
tiff tiff's attorney 8 d. per ſheet for his own plead- 
een ings, and 4 d. per ſheet for plaintiff's entries; 

and alſo the charge of declaration, if net 
2 paid for before. If defendant's attorney does not 
lan- 


proceed to trial, but demurs to replication, he 
mult ſcratch out his joining iſſue at bottom of 
lance, and leave a demurrer in the office, and 


| Special pleas muſt be left with Mr. Bentor ; 


returs ' 
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return paper book to plaintiff, with notice on : 
the back, that he ha:h left a demurrer in the 
office. On this ſtep being taken by defendant, la 
plaintiff muſt carry paper book to Mr. Bentcn, © 
who will add thereto defendant's demurrer and 


plaintiff's joinder in demurrer, then deliver 2 
book to defendant's attorney, who is allowed to at 
keep the ſame but one day ; if he returns book FA 
in time, and pays for ſame as before directed, 4 
make an incipitur on roll, and carry ſame, with If 
paper book, to Mr, Caley, clerk of the judg- & 


ments, who will enter ſame. Pay him accord- 
ing to the length of pleadings, and finiſh the flar 
entry of paper book on roll, Get number of tax 
roll from Mr. Phillips, at Mr. Tully's cham- £2 


bers in Holborn Court, Gray's Inn, for which he pla 


makes no charge; and leave roll, when com- not; 


pleted, with him. Move by counſel for 2 maj 
confilium ; pay him 10s. 6d. for motion; noti 


which done, draw up rule for ſame with Mr. 


Cooper, for which pay 4 8.; then apply to Mr. 
Benton to know when the next paper day ; ad- 


viſe Mr. Phillips thereof, that he may have re- If 


cord in court. — i murr 
When demurrer is ſet down for argument with in de 
clerk of the papers, pay him is. ſetting down ſame; Wl tam; 
make copies of paper book for the judges on un. [ing 
ſtamped paper; leave books for the chief and Wl bo det 
fenior judges at their chambers ; pay with ſame 21. plain: 
each to their clerk. . Defendant's attorney de- ugs, 
livers books to the other two judges in the ſame rjoin 
manner; if not done within two days of the book, 
day of argument, plaintiff muſt do it for him; Wl temy; 
and in that caſe defendant cannot be heard Wil belive, 
upon the argument, : notice 
On the day of argument attend court, g;. 

counſel 10 8. 6 d. to move for judgment. When If di 
Mr. Fhillits brings roll into court, and the pro- hrary 
per officer calls defendant three times, and oa unmo 
his nou-appearance, judgment is given f not, 


plant! | 


Court of King's Bench. 119 
plaintiff in demurrer. Get clerk of the papers 
to mark in the margin of record read. Pay for 
fame 15. court fees nothing. 8 

When judgment goes for plaintiff, draw up 
rule for judgment with Mr, Cooper ; pay for 
ſame 4 5. This rule 1s not ſerved on defendant's 

| attorney; if the action is in caſe, c. where 
damages are uncertain, give notice to de- 
fendant's attorney of executing writ of inquiry. 
If in debt, judgment is final; and you get 
rule or paper book ſtamped at the ſtamp office 
in Lincoln Inn, with a double half crown 
ſtamp. Take papers to Mr. Benton, who will 
tax your coſts and mark roll, and then execu- 
tion may be taken out. If judgment goes for 
plaintiff on demurrer, before the expiration of 
notice of trial on plaintiff's paper book, you 
may execute your inquiry at the end of ſuch 
notice of trial. 


DE MU RRE RS. 


If defendant delivers plaintiff a general de- Obſerva- 
murrer to declaration, plaintiff adds a joinder ons. 


ich in demurrer, and makes a copy on treble penny 
me; Wl lamp paper of declaration, demurrer, and 
ur. joinder, and delivers paper book ſo made up 


and Wi to defendant's attorney; for which he muſt pay 
24. plaintiff's attorney 4 d. per ſheet for the plead- 
ings, befides duty, and then deliver plaintiff a 
rejoinder in demurrer, who makes up paper 
book, and proceeds to judgment as on ſpecial 
him; I demurrer. If demurrer book not paid for upon 
ears WY delivery, ſign interlocutory judgment, and give 

notice of executing writ of inquiry. Trin. W. 


If demurrer contains real ground, it is a tem- 
Prary bar to action, and plaintiff muſt take out 
lmmons before a judge to amend declaration; 
rot, carry copy of declaration to _ 

Is WhO 
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who makes up paper book, and gives a rule for 


defendant to return ſame ; if returned, and paid 
for, make an incipitur on roll, and proceed to 
judgment, as directed under the head of paper 
books on ſpecial pleas, &c. It neither returned or Paid 
for, judgment is ſigned of courſe, and plaintiff 
may execute his enquiry. If either plaintiff 
or defendant refuſe to reply, rejoin, ſurrejoin, 
rebut, or ſurrebut, apply to Mr. Benton for a rule 
for any of theſe purpoſes, for which you pay no- 
thing. Theſe rules mult be entered with Mr. 
Cooper; pay for entering 15. 10d, and then ſerve 
ſame on party's attorney required to co the act; if 


not done in time, ona demand being firſt made in 


writing, ſign a uon pro/ If cauſe has continued 
four terms without proſecution before iſſue 
joined, a term's notice is required to do all the 


above matters, unleſs cauſe ſtaid by injunction 


or privilege. 

A copy of theſe rules is ſerved on attorney re- 
quired to do the act, with title of the term on 
the top. Theſe rules may be given any time 
within term, or four days after term ends. 

Plaintiff on delivering paper book of demurrer 
to defendant's attorney, cannot give notice of 
executing inquiry; but muſt ſay till he hw 
obtained judgment. . 

Defendant on returning paper book, may 
waive his demurrer, and give general iſſue: In 
this caſe, plaintiff can only give notice of tral 
from time defendant pleads general iſſue, 

Plea not put in in time, ſo that paper book 
may be delivered in four days after term; yet 
if delivered by plaintiff's attorney within eight 
days after term, defendant mult receive it, and 
return it in four days, according to rule, or 
judgment may be ſigned againſt him. But if 
after the eight days, defendant need not retum 
book till within the firſt ſour days of the fol- 
lewing term. If it be an iſſue to be * 

e 


dant's 
aurre 
uf, t. 
it of 
lice o. 
8. 
Nen 
duft by 
Wrrer 
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aintif 
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Forde, 
tr to [ 
Peci; 
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the aſſizes, defendant muſt return paper book 
within four days aſter delivery. -Pay for entries 
and join ia the ſpecial iſſue, or give general 
iſſue, and take notice of trial, or plaintiff may 
ign interlocurory judgment the ſame as if de- 
fendant had not pleaded at all. If plaintiff's 
attorney receives paper book after the uſual 
time, he cannot afterwards ſign judgment. 

On iſſues in fact, the four days are excluſive ; 
and on demurrers on iſſues in law, incluſive. 


demurrer, ſo that defendant is not let in to al- 
ledge any new matter, plaintiff may make up 


per books on iſſue joined, and notice of trial 
gren on back, if ſame afterwards Waived by 
cefendant, and general iſſue pleaded, the ſame 
rotice as given for ſpecial iſſue ſerves for general 


Co ie. The ſame doctrine holds where defen- 
on WM int's ſtrikes out the fmiliter, and leaves a de- 


nurrer in office. If judgment goes for plain- 
if, the notice given of trial ſerves for the 
tit of inquiry, only defendant muſt have no- 
ic? of the hour aud place of executing ſame. 
„ Geo. Is : _ 

Nin aſumpfit, and the ſtatute of limitations, 


my bak be left with Mr. Benton. A general de- 
un durrer cannot be waived. | 


la caſe defendant gives a frivolous demurrer, 
antif may move court for defendant to abide 
ame, or plead inſtantly. If defendant bound 
forder of judge to plead ifſuably, he may de- 
it to plaintiff 's replication. 
dpecial cauſes Tet down for argument, muſt 
entered four days excluſive of the day of ar- 
ment, and notice given immediately to de- 
Gnt's attorney, If cauſe not argued of the 
nof which entered, it ſtands over till next 
without freſh entry. Mich. 1756. 
To plead ſeveral matters, no affidavit neceſ- 
I but court muſt be moved, and order 
| drawn 


paper book without giving rule to rejoin. Pa- 


I21 


All ſpecial pleadings where plaintiff takes PraQtical re- 
iſue on defendant's pleadings, by traverſe or muks. 


The Modern Pzaftice of the 
drawn up by Mr. Cooper. Defendant's attorney 
pays for ſame 4 8.; a copy of which muſt be 
ſeryed on plaintiff's attorney, and then the plea 
may be delivered to him, or left in Mr. Ben- 
zon's office, as the caſe may require. 

When defendant has pleaded an iſſuable plea, 
and plaintiff don't enter iſſue the ſame term, 
defendant may waive ſame, and plead anew, or 


demur, within the firſt four days of ſubſequent _ 


term, unleſs general iſſue. If former judg- 
ment of ſame court pleaded, plaintiff has a right 
to: demand term and number roll; and till 
given, plea not good. 

The ſtatute not neceſſary to be recited, in 
pleading a general ſtatute. | | 

The reverſal of an outlawry cannot be plead- 
ed twice to the ſame action. 

Infants cannot plead till admitted by guar- 
dian, and then mult plead their infancy, to avoid 
an act done by them. 3 Bur. 1805. 

Tender, a good plea to a guantum meruit, 
and iſſuable within the meaning of a judge's 
order. Str. 576. Pur. 59. | 

After money accepted by plaintiff on tender, 
he cannot proceed for damages. 2 R. Raym 774. 

On a quantum meruit, if defendant pleads a ten- 
der, and plaintiff makes up iſſue or paper book, 
with a general memorandum, ſo as to refer to 
a day prior to ſuch tender, court, on affidavit 
that tender was made before writ taken out, 
will obl:ge. plaintiff to. alter his memorandum 
according to the fact, that defendant may have 
the benefit of his tender. Strange 638. 

On original, defendant on oyer pleading in 
abatsment, writ never returned, ſuch plea will 

be ſet afide, unleſs ſupported by affidavit, 
Strange 630. 

Plea of privilege requires an afndavit to ſup- 
port ſame. Strange 738. 

Converture, after action brought, will not 
abate writ. Htrange 811. : = 

On tender, defendant muſty, at his peril of 
colts, tender enough. Strange 916. 


An 


Court of King's Bench. | 123 
An iſſuable plea is ſuch a one as plaintiff an 
to trial on. 2 Bur. 782. 
On original, if defendant pleads in abate- 

ment to his deſcription in, plaintiff's declara- 

tion, if ſame below his degree, the plea is 

good, otherwiſe bad. Strange 556. 


Court will not allow defendant to plead ſeve- 
ral matters contradictory in themſelves, and 


which prevent the bringing thg cauſe to iſſue; 
but will allow him to withdraw a fpecial plea, 


I in order to plead the general iſſue. range 960. 
n Pleas in abatement, or to the juriſdiction of 


the court, muſt be pleaded within the time al- 
lowed by the rule, and not after imparlance, 


” unleſs declaration:and rule are not delivered till 

1 within the four laſt days of term; in which caſe 

; defendant is allowed till the four firſt days of 
next term, Ts | 

10 On pleas of tender, money muſt be paid to 


Mr. Heberden, in ſame manner as on motion to 
pay money into court, and his receipt be wrote 
on the plea before filed. Rule, Hilary 5 Fac. 


1. ; 
A bankrupt pleading a falfe plea where he is 
executor or adminiſtrator, may ſubject his eſtate 
to the coſts of his teſtator's ſuit. 3 Bur. 1369. 
On plaintiff's amending declaration, de- 
fendant has two days after amendment to alter 
his plea, or plead de nows. T 
Pleas in che, are not limited to four days, like 
thoſe in abatement. 2 | 
Plea of ancient deme/ne is not a plea in abate- 
ment, nor within the ſtatute for amendment o 
the law, * 
Juſtification for words cannot be given in 
evidence, uuleſs pleaded. Strange 1200. 
Rule on motion for defendant: to plead ſuch 
Plea as he will abide by; a copy mult be ſerved 
on his attorney. Strange 1234. | 8 
Oyer not neceſſary to be inſerted in plea. a 


Strange 1241. 
M 2 Nil 
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Nil debet, toa former action depending on 2 


94i tam cannot be pleaded, being excepted out 4 

of the act for amending the law. MS. Reports. » 

Debt on bond, defendant cannot plead in " 

| bar, that bond was executed by another perſon « 
jointly with him, but muſt plead it in abate- 

ment of the action. MS. Reports. 

Mutual Debts, 

Where mutual debts between plaintiff and 

- defendant, and defendant's demand more than int 

covers that for which action brought, it is uſu] the 

to plead the general iſſue, and a notice of ſet of, pla 


Tie plea and notice of ſet off, muſt be vrote WM 42? 
on a treble penny ſheet of ſtamped paper, and and 
delivered to plaintiff's attorney. The perſon ll fort 
who delivers it muſt keep an exact copy on tre- il for 
ble penny flamped paper, to produce and prove il tie 
on trial (if neceſſary)). the 
An aQtion brought where there are mutual queſ 
debts, if defendant's demand not ſufficient to pour 
cover plaintiff's, his attorney muſt move % WW "ey. 
pay ſo much money into court, as, with de- the f 
mand, will cover ſame; and on ſerving plain- eq 
tiff 's attorney with rule, muſt give him à plea Wl 45 
of the general iſſue, and notice of ſet off; copy WW "one 
to produce and prove as before. uff to 
In the notice of ſet off, the uſual way is for WI '*cet 
defendant to traverſe the counts in plaintiff's Lone 
declaration, according to the nature of the caſe, WW"! 


none! 

| K. B. | for th 
Michaeimas Term, in the 12th year of WF" c 
the reign of King George the Third, any 

| 

| Lee. ads 

A. B. ſo My 

againſt te; 

CD. „ 


General il. And the ſaid A. by W. F. his attorney comes 
dos. and defends the wrong and injury when, C. 
A | 


- 


Court of King's Bench. 
And ſaith, that he did not undertake and pro- 
miſe in manner and form as the ſaid 7. A. above 


complains him: And of this he puts himſelf | 


upon the country. 
T0 Mr. C. 


8 1 R, 

Take notice that the above named defendant 
intends to give in evidence, and infiſt upon at 
the trial of this cauſe, that the above named 
plaintiff, at the time of his exhibiting his bill 
azainſt the ſaid defendant in this cauſe, was, 
and {till is indebted to the ſaid defendant in 
forty pounds of lawful money of Great Britain, 
= for divers goods, wares, and merchandizes of 
ve Wl tbe faid defendant, by the ſaid defendant, to 

the ſaid plaintiff, at his ſpecial intereſt and re- 

aal WM queſt, fold and delivered: AND ALSO in forty 
% Ml pounds of like lawful money, for ſo much mo- 
%o Ley by the ſaid defendant, to and for the uſe of 


Je. de faid plaintiff, at his like ſpecial inſtance and 


ain- quest, paid, laid out, and expended : AND 
ples ALSO, in other forty pounds of like lawful 

money, for ſo much money by the ſaid plain- 
uf to the uſe of the ſaid defendant had and 


s for W'*ccived : And that the ſaid ſeveral ſums of 
tiff: voney, or ſo much thereof as may be neceſſary, 


vill be ſet off in ſatisfaction of and againſt the 
noney ſuppoſed to be due to thi, ſaid plaintiff 
for the matters contained in the declaration in 
bis cauſe, according to the form of the ſtatute 
n ſuch caſe lately made and provided. Dated 
tie third day of December, one thouſand ſeven 


ee. lundted and ſixty- three. Your's, Oc. 
e Mr. I'. C. attorney for V. F. defen-. 
the plaintiff in the eg | dant's at- 
ae: Theſe, torney.. 


M 3 ladorſe 
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Na tice of 
inquiry. 


Che Wovern Pzatfkice of the 
Indorſe on back, 
Michaelmas Term, 12th George the Third. 


Lee. 
againſt 18 and notice ſet off. 
B. R. R. defendant's attorney. 


INTERLOCUTORY JUDGMENT. + 


- Defendant having neglected to plead, or on 
ſpecial demurrer, ſame being over-ruled, and 
judgment ordered for plaintiff, ſign interlocu- 
tory ju gment in manner following. | 
Take a ſheet of treble penny ſtamp paper, and 
write about ſix lines of your declaration there- 
on; and on a K. B. roll, carry declaration with 
judgment paper and roll to Mr. Caley, who ſigns 
judgment; pay him for ſame according to length 


of proceedings. This done, give defendant's 7 
attorney notice in writing of executing writ of c 
inquiry in form following. I 
If defendant lives in London or Mziddlejex, or 
within forty miles of London, eight days notice 7 
to be given excluſive of the day of notice; it 
above that diſtance, fourteen days excluſive of 
the ſame. 
| | 5 Me 
In the King's Bench. againſt co 
| | B. af 
Mr. C. fot 
Take notice that a writ of inquiry of da- yo 
mages will be executcd in this cauſe, on = 
day of (inſtant, or next, as caſe ma ale 
be) between the hours of ten and twelve of the Ing 
clock in the forenoon of the ſame day, at the Br 
Three Tuns in Broek Strect, Holborn, in the (in 
county of Middl:ſex (if action brought in Middle. the 
ſex) f in London, at Guildhall in the city © mo; 
London; if in any other city or county, at the exc 
place, deicribing the ſame, where the ber Her 


of ſuch city or county uſually * 
| | ˖ 
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his writs of inquiry. Dated day of 
1772. | EXP 
| Your's, ee. | 
To Mr. | Hob defen- W. G. plaintiſf r 
dant's attorney, attorney. 
Theſe. 


If plaintiff finds himſelf incapable of prov- Obſerva- 
ing his caſe, through want of a witneſs, or for tions, - 
any other cauſe, he muſt countermand the no- 


on tice of executing writ of inquiry : This muſt 

nd be done two days excluſive of the day of giving 

cu- ſuch notice, before ſuch inquiry is to be exe- 
cuted. | | 155 N 

and A. 

ere- In the King's Bench, again 

vith | B. 

1985 Mr, C. Oe 

agth Take notice that I hereby countermand the Counter- 

ant's notice of executing the writ of inquiry in this mand of in- 

it of cauſe, given you day of quiry. 
Dated day of 172. 

„ Of Your's, Oc. 

otice To Mr. C. defen- 5 W. G. plainti . 

e; 1 dant's attorney, — attorney. 

ye of Theſe. 


George the Third, Sc. To (here inſert auit- Form of 
nes names, there may be four in each writ) We Wit of ſub» 
command you, and every of you, that ſetting ff © 
fide all and ſingular buſineſs and excuſes what- it 3 
ſoever, you be, and every one of you, be in quiry, 
your proper perſons before Cin Middleſex) John 
Wilkes and Frederick Bull, Eſqrs. ſheriff of Mid- 


of da- 


ſe may dlijex, on (the day of the week, month, and year, 
of the WWW inquiry is to be executed) at the Three Tuns in 
at the Brook Street, Holborn, in the county aforeſaid ; 
in the (in London, ſay) before ſame ſheriff, calling 
liddle- them ſheriffs of the city of London) {on day, 
city © month, and year, inquiry to be executed) ; if to be 
at the executed in the country, inſert (/beriff or under- 
ther 


Heriſf's name, with ſume directions as to day, 
line, and place as before) there to teſtify the 
| ; truth 


xecute 
þ1 
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. truth of all and ſingular thoſe things, according 
to the beſt of your information and knowledge, 
which you, or any of you know, in a certain 
cauſe now depending in our court, before us, 
between A. B. plaintiff, and C. D. defendant, 


ture of the action in) on which ſaid plea our cer. 
tain writ of inquiry of damages hath -been ſent 
by us out of our ſaid court, and directed to the 
aid ſheriff, {here inſert name of ſheriff, according 
to place where inquiry to be executed; then and 
there in form of Jaw to be executed before the 
faid ſheriff: And this you, nor any of you, 
ſhall in nowiſe omit, under the penalty of 1001, 
Witneſs William Lord Mansfield at Weſtminſter, 
(here inſert teſte, viz. if in term, firſt day of 
term; if in vacation, laſt day of preceding term) 
in the 12th year of our reign. | Lee, 

Indorſed with attorney's name who 

Jues out ſame. A 


This writ muſt be ingroſſed on a 28. piece of 
ſtamped parchment. Get ſame at a law ſta- 
tioner; pay him 2s. 2 d. This writ muſt be 
ſigned and ſealed; pay ſigning 18. 8d. ſeal- 
ing 7d. DNS. 

Precipe for London, to wit, /ubpana to teſtify on inquiry 
fubpena, for A. B. plaintiff, and C. D. defendant. 
R. R. attorney. 

Nov. 1772. 


M.. R. T. 
By virtue of a writ of ſubpæna to you direct- 
ed, and herewith ſhewn, you are perſonally to 


Form of 
ſubpœna 


ticket for be and appear befoxe (the ſperi f or under-ſherif, 
witneſſes on calling them by name, as the caſe may be, on tht 
inquity. day inguiry is to be executed, between the hours no- 
tice is given for, and the place where, as deſcribed 
in ſuch notice) then and there to teſtify the truth, 
according to your knowledge, on a certain _ 
0 


of a plea of treſpaſs on the caſe Cor as the na- 


— PE PI P58 


— . 


Court of King's Bench. 


of inquiry of damages, to be then and there 
executed, in a certain cauſe now depending be- 
tween A. B. plaintiff, and C. D. defendant, in 
a plea of treſpaſs on the caſe (or as the nature 
of the action is) on the part of the plaintiff or 
defendant, (as the ca/e is): And this you are 
not to omit, upon pain of 100 J. Dated the 
day of in the 12th year of 
the reign of our Sovereign Lord George the 
Third, by the grace of God, Se. And in the 


4 year of our Lord 1772. . 

R. R. plaintiff or de- ? By the Court. 

e fendant's ener, | 

3 (as the caſe is). 

You pay witneſs 1s. when you deliver him 

, this ticket, and ſhew him original /ubp@ana, It 

10 mull be perſonally ſerved. . 

] | 

e. Ceorge the Third, Sc. To the ſheriffs of Form of in- 


lenden, (or any other city or county, as caſt may quiry by vill. 


„) greeting: WHEREAS A. lately in our 
court, before us at WgSminfter, by bill, without 
of our writ, impleaded, B. being in the cuſtody of 
ta- our marſhal, before us: THAT WHEREAS 


be (here inſert declaration verbatim from the word 
al- whereas to damages, Cc.) and thereupon he 
brought his ſuit, &c, and ſuch proceedings 
ury were had in our court before us, that the ſaid 
4. ought to recover againſt the ſaid B, his da- 
mages, by occaſion of not performing the ſaid 
promiſes and undertakings ; but becauſe it is not 
known to our court before us, what damages 
the ſaid A. hath ſuſtained by occaſion of the 
rect · premiſſes, we command you, that by the oath 
y to of twelve good and lawful men of your baili- 
erißß vick, you diligently inquire what damages the 
; the ſaid A. hath ſuſtained, as well by occaſion of the 
ro- piemiſſes, as for his coſts and charges by him about 
ribed bs ſuit in this behalf expended, and that ye 
roth, euch the inquiſition which ye ſhall take thereof 
| writ to 
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to us at VMeſtminſter, (bere inſert the return, it 
may be on the day of executing the inquiry, or 
ſome return after), under your ſeals, and the ſeals 
of them by -whoſe oath ye ſhall take that in- 
- quiſition, together with this writ. Witneſ 
William Lord Man: field, at Weſtminſter, (the jj 
day of term, if in term, and the laſt day ef the 
 precgding term, if in vacation), in the 12th yezr 
of our reign. +» Lee. 
Atorney's name to be indor/ed. 


This writ muſt be ingroſſed on a double 
twelve- penny piece of ſtamped parchment. 
Inquiry is not figned ; ſealing 7 d. Two 
days before the time of executing ſame, if in 
Middleſex, carry inquiry to the ſheriff's office 
in Furnivel's Inn; it in Landon, to either of the 
Compters, and ſheriff will cauſe a jury to be 
returned, On the day of executing inquiry, 
attend with your witneſſes at the time and 
place appointed by your notice, open plaintiffs 
caſe in a {hort manner to the ſheriff and jury: 
Swear witneſſes, and examine them to the points 


to be proved, and jury, if ſatisfied with the 


proofs, will give a verdict for the plaintiff, In 
London, pay the ſheriff for executing inquiry 
11. 78. 4 d. and for every witneſs examined 
4 d. -a-piece., In Midalęſex, and moſt other 
counties, the ſheriff's charge is 11. 10 3. 6d, 


Practical re- If any witneſs that you want to examine, re- 


fuſes to attend, take out a /ubperna, and ſerve 
him or them with a copy thereof, at the lame 
time giving each a ſhilling with their ticket, 
as in caſes of trial; and if they do not then a4. 
tend, they are liable to the penalty of 1001. each, 
After writ returnable, call on ſheriff, and he 
will return you the writ, with his inquiſition 
thereon; when you get ſame ſtamped on the 
back thereof for judgment, with a double half 
crown ſtamp at the ſtamp office. 1 


Ti 


Court of King's Bench. 

You cannot give a rule for judgment with 
Mr. Cooper, for which you pay 15. 10d. 
till the day of return of inquiry, 

It is a four day rule, excluſive of the day; 
and if Sunday intervenes, it is no day in the 
rule. When rule is out, take your inquiry 
and papers in the cauſe to Mr. Benton, the de- 
puty maſter, and he will tax you coſts, and ſign 
final judgment, and then execution may be 
taken out againſt defendant. 

The ſame notice of executing and coun- 
termanding notice of inquiry as before, only 
ſay under the words In the King's Bench, by 
original, | 


George the Third, &c. To the ſheriſfs of 
greeting: WHEREAS B. late of 

London, merchant, was attached to be in our 
court before us toanfwer to A. in a plea, THAT 
WHEREAS (here in/ert declaration by criginal 
verbatim, to the words damage, Sc.) of the 
ſaid A. forty pounds, as it is ſaid, and it is in 
ſuch manner proceeded in our ſaid court before 
us, that it is conſidered by the ſaid court, that 
the ſaid A. ought to recover his damages by rea- 
ſon of the premiſſes againſt the ſaid B. but be- 
cauſe our court before us do not know what da- 


mages the ſaid 4. hath ſuſtained by reaſon of 
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Note. 


Freceodipgs 
ON 1ntu 0.1. 
tory iudg- 
niet by Cite 
ginal. 


Ferm of in- 
query by oti- 
ginal. . 


the premiſſes aforeſaid : THEREFORE we 


command you, &c. (as in former writ of inquiry 
to the word us. Here inſert an original return) 
whereſoever we ſhall then be in England under 
your ſeals, and the ſeals of thoſe by whoſe oath 
you thall take that inquiſition, together with 
this writ, Witneſs William Lord Mansfield, at 
We/tminfter, &c. (as in former writ. ) | 
= Tz | Adams. 
Attorney's name to be indorſed. 


This writ is not Ggned ; ſealing 7 d. 
; | 


The 


practical re- 


marks, 


The Modern - Pzaftice of the 


The ſame proceedings to be had in executing 
and bringing this writ to final judgment, as on 


inquiry by bill. 


Inquiry may be executed on the day of rerurn, 
and rule for judgment may be given on the 


afternoon of ſame day. 


Either party may have counſel on executing 
2 Lord Raym. 1449. 
Court on motion will ſet aſide verdict on in- 
quiry, where the jury, through miſtaking a 
point of law, give too ſmall damages, or where 
plaintiff is ſurprized with a defence, and not 
prepared to prove his whole demand; but in this 
laſt caſe, only on payment of colts. 
""*39» $35* 


Court w 


writ of inquiry. 


Strange 


ill give cofts, if inquiry not executed 


according to notice, unleſs countermanded in 


due time. 

Inquiry may be executed before the Chick 
Juſtice in court, or at =/ prius, and if plaintiff 
cannot prove his caſe through the abſence of a 


Strange 728. 


material witneſs, court will adjourn -over the 
execution of the writ. 

If inquiry executed, and afterwards loſt, 
ſhould ſame be wanted in a court of equity, 
court on motion will direct a new writ and in- 
quiſition, and the maſter to indorſe the cofs 
taxed thereon, in caſe it manifeſtly appears ſuch 
former inquiry was really executed. 2 Strange 


1077. 


Strange 85 3. 


Where à term's notice of trial is required, 
the ſame notice of inquiry is required. 2 S ange 


1100. 


If court on motion ſets aſide inquiry for irre- 


gularity, a new writ muſt be ſued out and exe- 
cuted de novo. : 

Inquiry muſt be executed within the hours 
mentioned in the notice given for that purpoſe, 
or it may be ſet aſide on motion, and affidavit 


of the fact for irregularity. 


SUMMONS 
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SUMMONS before a Judge. 


To be taken out before any judge of court Ho to be 
action is brought in; pay for ſame, and renewale, aken out, 
in term or vacation, 18. each: If taken out by and what 
an attorney of the court, (where he is defen- paid for 
dant) judge's clerk generally charges nothing.. 

If taken out in time, it is a ſtay of proceed- Seavs 0 
ings, (pending ſummons) if otherwiſe not, as ceedings. 
judge is not ſuppoſed to know ſtate of cauſe on 
which ſummons is taken out, but takes it on 
your repreſentation. | 


A true copy of all ſummonſes muſt be ſerved ,q be fr. 
on plaintiff or defendant's attorney, (as the caſe ved on plain- 


requires) and the party who ſerves ſame, muſt read tifi's or de- 


it over with original, to be able to ſwear to ſer- feadant's at- 


vice, if neceſfarv. . „ 

If defendant hath no attorney, eopy muſt be 
ferved on him, or left for him at his laſt place of 
abode. EE „ | 

A ſummons for ſix o'clock, or any other given ,,_ . of 
hour, attorney who takes out ſame muſt wait attendance, 
at judge's chamber till after ſeven o'clock, If renewa.s, 
not attended by attorney on the other ſide, and order 
ſummons muſt be renewed, and marked ſecond *>1©92+ 
ſummons, and ſerved and attended as before; if 
not attended, renew ſame, and mark it third 
ſummons, and ſerve it; if third ſummons is not 
attended; you make affidavit (wide end of the book) 
of having taken out, ſerved, and attended the 
three ſummonſes which you deliver to judge's 
clerk, and he gives you an order for the matter 
applied ſor. F207 HOO TIC ETC? ; 

Orders on --furmmmonſes muſt be copied and 
ſerred on plaintiff's attorney as before di- 
rected. | 1 : | 
| You pay jadge's elerk for ſame in all caſes, 
25, each. e 


torney. 


* 


N > 


hh oF = N _ 
3 _— F 2 — 6 3 2 * 
ere 2 


. ²˙J—ꝝᷣ Pans 
r M : 
* 3 „ 


8 * Sn TY n 2 p J * : 
f ——— x —_ 1 — F — 8 5 
. — 7 5 n 4 2 . A g 
- = you. 7 — A — hf 
\ = — 8 r þ re. ro 1 * » 1 8 
ow — — , _ _ wp j 


88 
— 


LOW 83 


„K 


2 * e — I 
EY = 
7 
tha 3% . 
3 I — 


— 7 
3 _ 
Z * 

* 3 — 
© l 
= 

oY 
£ 


o 
LT 


» 
. — 


ao 
—_—_— ww 
ate S, 
3 8 * 


. 1 


„ . 


j 
br = 


7 ; A 
K how e — 1 W 
1 PR, = 
iu. = 


— 


HL 
n 


N 


134 The Modern Paaffice of the 
Cenſequence If ſummons is for any matter or thing which 
of non-at- the ſuitors of the court are by the rules and or- 
kendance. ders thereof bound to obey, the non-attendance 

of the attorney, or the non-compliance of his 

client, will ſubje& them (on plaintiff's attorney 

moving court to make judge's order a rule of 
5 court) to an attachment of contempt. 

cats reliey- To pay debt and coſts, to be taxed by maſ- 
able by ſum- ter, (on this you muſt agree upon the debt). 
monz. For common bail, inſtead of ſpecial bail, 

: this mult be ſupported by affidavit. 

For time to put in bail above. 

| To add bail, 
To juſtify, 
To plead. | 

In theſe caſes, if in time, judge will make 
an order on terms, viz. 

Pleading iſſuably, rejoining gratis, taking ſhirt 
notice of trial; the ſame of inquiry (if neceſſary 
within term). . 

Judge will not bind defendant on firſt ſum- 
mons to all the above terms, unleſs the ſtate of 

the cauſe requires it. 

In all caſes in a town cauſe, where defendant 
applies to judge for time to put in, add, or per- 
fect bail, or for time to plead, judge will oblige 
defendant's attorney to enter into an order to 
plead an iſſuable plea. 

If defendant afterwards pleads a dilatory plea, 
or ſuch a one as plaintiff cannot try the Jaw or 
fact upon, plaintiff may fign judgment as if no 
plea had been pleaded, and give notice of exe- 
cuting inquiry. On defendant's putting in 2 
dilatory plea with clerk of the papers, if plaintif 
makes up paper book, thisis a waiver of the agree- 
ment between plaintiff and defendant's attorney 
on judge's order, whereby plaintiff loſes hs 
remedy thereon, and muſt then proceed on 
paper-book, as if no ſuch order had been 
made. 1 


Ccurt of King's Bench. 
If defendant hath had time, and is not under 
all the terms aforeſaid, judge will grant him 


further time, but ſo that plaintiff is not hin- 


dered trying cauſe the term writ 1s returnable, 
provided plaintiff could have tried it, had no 
time been granted to defendant. | 


In country cauſes, where cauſe of action is 


local, and cannot be tried but at the aſſizes, 
judge will be governed in his indulgence on all 
theſe matters, according to the time there 1s to 
come till the aſſizes, ſo that plaintiff be not pro- 
ſecuted thereby from trying his cauſe at the then 
next aſſizes, if he ſhould think proper. 
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If the parties plaintiff or defendant live in the Note. 


country, and the cauſe of action is tranſitory, 
the ſame doctrine is held by judge as in a town 


_ cauſe, allowing for the difference of notices to 
bring ſame to iſſue. | 


Miſtakes in declaration or iſſue, (clerical, 
or otherwiſe) may be repaired by ſummons ; 
ſometimes it gives defendants an imparlance, 
and ſometimes ſubjects parties applying for 
relief to coſts, It being an eſtabliſhed practice 
of this court, that all proceedings, while on 


paper, are amendable by ſummens, except de- 


claration in ejectment, which court conſiders 
as firſt proceſs of ſuch action. 2 Srrange 
1211. | 
Summons may be taken out to ſtay proceed- 
ings on bail-bond, if before plaintiff hath loſt a 
trial, otherwiſe neither judge or court on mo- 


tion, will grant relief therein. Judge will 


oblige defendant to perfect his bail before he 
will make any order; and then will oblige de- 
ſendant to pay coſts to be taxed by maſter; re- 
ceive a declaration in the original action; 


plead to iſſue; take ſhort notice of trial, ſo that 


the iſſue may be tried the ſame term. If plain- 
tiff hath loſt a trial, bail muſt conſent that judg- 


N 2 ment 
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ment may be entered againſt them on the bail 
bond for plaintiff's ſecurity. | 


If defendant doth not pay coſts when taxed, o 
plaintiff may proceed on bail-bund, as if no - 
order had been made. | 

To ſhew Summons may be had at any time from com- _ 
cauſo, &c. mencement of ſuit to iſſue joined, by plaintiff _ 
| or defendant, to ſhew cauſe why all proceed- ts 
ings ſhould not be ſtayed on payment of coſts to pa 

be taxed by maſter. If by defendant for pay- de 

ment of debt and coſts. If party applying doth _ 

not pay colts when taxed, or at the time allowed 05 

by order, the other ſide may proceed as if no bi! 

ſuch order had been made. ap 

Defendant on this ſummons may get five or — 
fix days to pay debt and coſts, but judge will FIR 

x tie him down to terms if early in the cauſe, ſo 3 
that plaintiff may not be delayed in trying his 5 
cauſe, on defendant's neglect to comply with act 
order. FL | 9 — del. 

For ſuperſe= Summons for ſuperſedeas, on plaintiff's not 2 
Etats declaring againft priſoner in two terms after do, 
return of writ; this is peremptory on firſt ſum- Z 
mons, and on plaintiff*s neglect to attend ſame, tif 
judge will make an order to diſcharge. pri- —_ 
ſoner. J ; 4 
For ſees and Summons for attorney to deliver in to bis has 
ciſburſe= client a bill of his fees and diſburſements. This "iy 
nt ang ſummons ſhould have the name or names of the * 
cauſes in the margin. judge will not make hal, 
order thereon till third ſummons, If judge's "oe 
order made a rule of court, and then on ſervice =o 
not complied with by attorney, attachment of D 
contempt will iſſue againſt him, and ſo in all lofte 
matters by ſummons, where judge cannot make judg 
an order ex parte, and where it is the duty of | 
the attorney to attend to enable him to aid tie Bl why 
ſummoner. e affid; 


Ic founc 


W 
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* 
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If attorney attends on this ſummons, judge 
will make an order for him to deliver his bill in 
a reaſonable time, if not done liable to attach- 
ment as before. | 

Bill being delivered, get ſummons to ſhew To ſhew 
cauſe why bill ſhould not be referred to the cauſe why 
maſter to be taxed, If not attended on third ep 
ſummons, judge will make order thereon ex — 
parte, by which he refers ſame to the maſter to ter. a 
be taxed; on this order get maſter's appoint- 
ment for taxing ſame, which he marks at bot- 
tom of order. Serve copy on the attorney whoſe 
bill is to be taxed; if not attended, get ſecond 
appointment, and ſerve ſame as before, and 
maſter, if attorney doth not attend, will tax 
ſame ex parte. Pending ſummons, order, and 
taxation, nor after, if the ſum at which bill is 
taxed is tendered him, attorney cannot bring 
action thereon. If papers are required to be 
delivered up, and attorney refuſes to deliver 
ſame, court on motion will compel him ſo to 
do, or iſſue attachment. 

Bankrupt muſt ſummon his plaintiff or plain- To diſcharge 
üffs before a judge, and on producing eertifi- bankrupt 


cate duly allowed, judge will make an order out of cuſto- 


directed to the keeper of the priſon where Ampeg 


bankrupt is in cuſtody, to diſcharge him with- diſcharge of 
out fee or reward, if at no other perſon's ſuit bail, having 
lince bankruptcy, If not in cuſtody with mar- ai es | 
ſhal, it muſt be a writ of ſuperſedeas, and 1 88 


not an order. This is done on firſt ſum- 


mons. 


Defendant may be diſcharged when in cuſtody 
(ofter bail perfected) by ſummons before a a 
judge. This is done on third ſummons. 
Defendant may have ſummons to ſhew cauſe 
why common bail ſhould not be accepted when 


afidavit for ſpecial bail is not ſufficient or well 
founded. 
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The Modern Pꝛactice ok the 
Summon for infant to ſhew cauſe why he 
ſhould not name a guardian to defend ſuit, Cc. 


Se.. 


MOT I1DN 


All errors on writ ſerved, or on which deſen- 
dant is arreſted, defendant muſt ſeek redreſs 
from the court by motion. There muſt be a 
notice in writing given to the attorney on the 


other ſide, and a copy of ſuch notice, and an 


affidavit ſtating the error in, writ, muſt be toge- 
ther with affidavit of ſervice annexed to no- 
tice ; when you move, court grants in theſe caſes 
a rule a/ thereon; if plaintiff ſhews cauſe, writ 
muſt be produced, It muſt be moved before de- 
fendant's time to plead is out, or court will not 
relieve to the prejudice of plaintiff*s carrying 
ſuit to iſſue or judgment. 

All errors on inquiry, or the execution there- 
of, defendant muſt apply to court by motion 


on notice, and affidavit of the fact on which a 


rule ni; will be granted, which muſt be ſerved 


on plaintiff's attorney; if plaintiff ſhews cauſe, 


inquiry muſt be produced; if no cauſe ſhewn, 
an affidavit of ſervice of rule, court makes ſame 
abſolute, and direQs cofls of application at their 


diſcretion. It muſt be moved before rule on | 
inquiry is out, or defendant cannot have re- 


dreſs. | 
Defendant may fet aſide aſſignment of bail- 
bond, on putting in and perfecting his bail, &. 
(as directed under ſummons) by motion, but it wil 
be an eaſier expence to do it by ſummons, unleß 
Plaintiff is irregular in taking aſſignment, ard 
then court on motion will ſubje@ him to the colts 
of ſame. | 1 8 
The ſame ſteps may be taken for any irregu- 


Jarity on either ſide, in the courſe of a ſuit, © 
3; 


8 


* 


Court of King's Bench. 
it is done in due time, and the party offend- 
ing not put to a greater expence than he would 
have been ſubject to had it been done before. 
All applications to the court grounded on af- 
fidavit; the affidavits are filed with Mr. Cooper, 
and the party to anſwer ſame muſt beſpeak and 
pay for an office copy of ſuch affidavit, which 


' muſt be read when he ſhews cauſe to rule granted 


thereon, 

If defendant takes any ſtep in cauſe after er- 
ror committed by plaintiff in his proceedings, 
ſuch ſtep cures plaintiff's irregularity, and de- 
fendant cannot afterwards have redreſs from 
court, and ſo wice wer/a. 

On orders of reference from court, the party 
ſeeking relief muſt apply before award made, 


unleſs on ſome irregularity in award, and then 


before order is made a rule of court, or he will 
be too lute. 

Applications to pay money into court, or 
for a conſilium, &c. require no notice or a{tt- 
davit. 

To change venue no notice, only affidavit of 
the fact. 

For a ſpecial jury, no notice or affidavit. 

To put off a trial, there muſt be notice and 
affidavit that a material witneſs is abſent; it 
mult be made two days before the day of trial, 
or it will not be granted. 

On the e motions, rule, whether 2 or ab- 
ſolute, mult be drawn up with Mr. Cooper; pay 
for ſame according to length, and ſerve copy on 
the attorney on the other tide, 


Note,—T his ſhort ſketch of ſummon and motion 
will direct the practicer in any matter that may 


eccur in the courſe his proſecuting or de young 
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EE 


When defendant has left general ifſue with 
plaintiff's attorney, or entered fame in Mr, 
Caley's plea book, plaintiff muſt make up iſſue, 
and copy ſame on treble penny ſtampt paper to 
deliver to defendant's attorney; charge 4d. 
per ſheet, containing ſeventy-two words, be- 
' fides duty, and one ſhilling entering plea; if 
declaration not paid for before, ſame is to be 
charged on back of iſſue. 

On delivery of iſſue to defendant's attorney, 
you demand payment of iſſue money, and if 
not paid, may fign judgment; but it is uſual in 
practice to wait till the afternoon of next day, 
and even then, to demand the iſſue money in 
writing before ſigning judgment. This 1s not 
abſolutely neceſiary ; but the fair practiſer, who 
* iſhes to avail himſelf only of the merits of his 
clicnt's cauſe, will always act thus. 

If plaintiff's attorney delays delivering iſſue 
when joined, defendant's attorney may get a 
four day rule to enter iſſue, and bring in record 
from Mr. Benton, for which he pays nothing; it 
muſt be entered with Mr. Cooper, pay entering 
15. 10d. ſerve copy of rule on plaintiff's attor- 
ney, and within the time of rule he muſt enter 
iſſue, and bring in record, or defendant may ſign 
a non proſ. Vide directions under head of judg- 
ments on non prof, 

In Londen and Middleſex, defendant cannot 
give rule to enter iſſue ſame term it 1s joined, 
_ unleſs notice of trial has been previouſly given. 
In country cauſes, plaintiff is not obliged to 
enter iſſue ſame term it is joined, 


Michaelmas 


N 


Or 
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Michaelmas Term, in the 12th year of 
the reign of King George the Third. 
Lee, 


The abcwe title is to be of the term ifſue is joined. 


Lendon, to wit, TBE IT REMEMBER- Memoran- 
or wherever venue laid, FED, That on (he fir? dum of iſſue, 
day of the term declaration is of ) before our re 
Lord the King at Weſtminſter, came A. B. by „ich declara- 
7 C. his attorney, and brou; ht into the couit tion. 
of our ſaid Lord the King then there, his cer- 
tain bill againſt C. D. being in the cuſtody of 
the marſhal, Cc. of a plea of treſpaſs on the 
caſe, and there are pledges of proſecution, to : 
vt, John Dee and Richard Roe, which ſaid bill 
follows in theſe words, to wit, (here inſert de- 
cleration verbatim to the end thereof, leaving out 
the pledges ; then in a nero line add plea), AND 
the ſaid C. P. comes and defends the wrong plea, 
and injury when, &c. and lays he is not guilty 
of the premiſſes above laid to his charge in 
manner and form as the ſaid A. B. above com- 
plains againſt him; and of this he puts himſelf 
upon the country, and the ſaid A. B. doth the Plaintiff's 
like: THEREFORE let a jury thereupon come fimiliter, 
before our Lord the King at Weſtminſter, on and nerd of 
(/aft day of term iſſue is of) twelve, Ic. 1 
whom, Sc. and who neither, Cc. to recognize, 

Sc. becauſe as well, Sc. The ſame day is given 
to the parties aforeſaid, &c. | 


Note,—Then iſſue is complete for delivery. 


Title of term to be governed by iſſue. 


London, to wit, BE IT REMEMBER- Fe im 
or wherever venue laid, Ip, That in the term of e 


of term from 
declarations 


r 2 4 
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of Saint Hilary laſt paſt, (th term declaration is 


ration. , defendant has had an imparlance, 

enter his plea in a new line with imparlance; 

| thus, | 

Plex with And now at this day, That is to ſay, on 

imparlance. {?bis firſt, day of the term iſſue is of) in this ſame 
term, to which day the ſaid C. D. had leave to 
imparle to the ſaid bill, and then to anſwer, 
and fo forth, before our Lord the King at W:j- 
minſier, comes, Sc. (as in former plea and ſimi- 
liter, according io the nature of the action.) 


Title as before, Viz. term iſſue is of. 


13 _—_— po; London, to wit, JBEIT REMEMBER- 
7” eclaration, that is to ſay, of the term of the Holy Trinity, 
2 (or ſuch other term at declaration is of in the 
""., _, 12th year of the reign of our Sovereign Lord 
* ,-- George the Third, now King of Great Britain, 
Sc. came Ad. B. &c. (as in former iſſue, add in 
à new line plea with imparlance as before di- 
red d. If there are more iſſues than one upon tht 
pleading to be tried, then add after the ſaid A. B. 
doth the like, Therefore as well ta try this iſſue, 
as the other iſſue or iſſues, as caſe may be, above 
Joined between the parties, therefore let a jury, 
&c. as in award of venire to the firſt iſſue joined 
to the end thereof.) | 


By original, If proceedings are by original, there is no 
: memorandum to iſſue, only title of term, decla- 
ration, plea fmiliter, and return of wenire, mult 

. be an original return, | 


Trinity 


of ) then ſame as in former i ue to the end of decla- 


Fs . 
term trom or Wherever venue laid, FED, That heretofore, 


Court of King's Wench. 


Trinity Term, in the 12th year of King Mannes of 


George he Third, 1 
ue. 
Lee. | 
A. B. 
225 0 Iſſue. | 
C. D. | 
„ | 
Copy iſſue, fol. 18, and duty, o 6 6 | 
Entering ple, -. 0 3 0 
Declaration unpaid, (F - - o 5 6 


013-0 Ws: 
. Mer. 6. | i 1 
ö Take notice of trial in this cauſe for the ſit- Ne NB 
f tings after this preſent Trinity Term, (or what- ms 
1 ever time cauſe is to be tried at Guildhall, in rhe - | * 
| city of London, F venue laid there) if in Midale- 3 
. ſex, ſay at Wiſtminſter Hall, in the county of © 
. Middleſex; if in any other city or county, men- 1 
3 tion place where cauſe 1s to be tried. Dated [5 
) day of 1772. | —— * 
: Your's, Ce. : 18 
1 5 3 I 
: | plaintiqf's attorney. f hy 
10 Eight days notice of trial muſt be given in p;aQical te- In 
London, Middleſex, or within forty miles of marks, bv 
OA London, excluſive of the day of notice; if above h 
8 that diſtance, fourteen days excluſive of the 7 
of day of notice. By ſtatute 14 George 2. ten days 4, 
notice at leaſt muſt be given for notice of trial 1 
of a cauſe at the afſizes Where the parties reſide 1 
in the country. 1 
It is held that this ſtatute doth not alter the Mo 
1 practice where cauſe is to be tried in London or by 


Midaleſex. 
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The Modern Pe:attice of the 
If iſſue has been joined four terms, plaintiff 
muſt give defendant a term's notice of trial, 
This notice mult be given before the eſſoign day 
of the term iſſue is intended to be tried, and ſo 

on all others where a term's notice is required. 
If plainriff has occaſion to countermand notice 
of trial, he muſt deliver ſuch notice of counter- 
mand; if in London or Middleſex, or within 
forty miles of London, two days excluſive of the 
day of trial; if in a country . cauſe, four days 
before the aſſizes. It muit be delivered to the 
agent in town, but if to the attorney in the 
country, two days notice ſufficient, Strange 


849, 1073. | 
2, 1 
In che King's Bench, again 
| | B. 
Form of . 
sp Take notice, that I do hereby countermand 


mand. ö 


the notice of trial given you in this cauſe, for 
the ſittings after this preſent Trinity Term, at 
Guildhall, in the city of London, (or ſuch other 
place as cauſe to be tried at) Dated 


day of RG ON 
Your's, Sc. 
To Mr. C. R. R 
defendant These OY  flaintiff®s attorney, 


By the practice of this court, a plaintiff may 

__ continue his notice of trial once, wiz. from one 

_ ſitting to another, within or after term, or till 
the next term, but if not tried, then you mult 
countermand, and give freſh notice of trial. 


5 N 
1 8 x 


M4 L. : , 1 k pe © A. 
In the King's Bench, gaggainſt 
| | B. 
Form of con- Mr. C. 2 3 of 99 75 
tinuing no- Take notice, that I do hereby continue the 
tice, notice of trial given you in this cauſe, for the 


3 - fittings 


r PHONED 


I. 


the 


Court ok King's Bench. 
ſ:tings after this preſent Trinity Term, to the 
firſt ſittings 1n next Michaelmas Term, at Guild- 
ball, in the city of London, (or ſuch other place 


as cauſe is to be tried at) Dated day of 


177. 
| Your's, &c., 

To My. Goff R. R. 
defendant's attorney. 


Notice of continuance muſt be delivered with- p,aQical re- 


plaintif's attorney. 


145 


in the ſame time as notice of countermand, but ma ks. 


cannot be continued but once in a term. 
Strange 1119. | 
If cauſe not tried after a term's notice, it 


may be tried in the ſubſequent term without 


freſh notice, but if deferred longer, plaintiff 
wait give a whole term's notice as before. If cauſe 
entered for any fitting within term, unleſs made 
a remanet by court, plaintiff may try it at the 
next ſitting, on giving two days notice, but if 
not then tried, muſt give ſame notice of trial as 
at firſt, | 

If plaintiff is hindered from trying his cauſe 
in London or Middleſex by a ne recipiatur, he 
may give freſh notice, and try it the next 
ſiting. Mich. 4 Ann. 

If defendant ſerves plaintiff with rule to enter 
iſſue, who has miſlaid his papers ſo as to be un- 
able to comply with rule, court, on affidavit, 
{ce end of ' book) will order defendant's at- 
torney to give him copy of iſſue. Strange 
414, | | 

If any notice or countermand hath been given 
in the cauſe within four terms, no neceſſity to 


| give a term's notice. Strange 531. 


If cauſe made a remanet, defendant bound to 
attend till the cauſe is tried. 


If plaintiff does not countermand, or try the 
cauſe according to notice, defendant ſhall have 
hi; coits to be taxed on affidavit of the fact, 
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The Modern Pzaffice ot the 
(for the form therecf, ſee page 25, 26.) Mich. 
1654. 

. will not ſtay proceedings for not pay- 
ing the coſts, except in ejectment, defendant hay. 
ing another remedy to recover ſame. | 

A pauper ſhall not pay coſts for not proceed. 
ing to trial; but to prevent him from being 
litigious, court will not allow his cauſe to 
be tried till coſts paid; and if litigious, ſo as 
to ſubject defendant to much charge, court will on 

motion diſpauper him. Strange 420, 983. 


MAKING UP RECORD FOR TRIAL, 


Plaintiff muſt ingroſs record on a double half 
crown preſs of parchment. Get a King's Bench 


roll from Mr. Heberden, at King's Bench office; | 


pay 4d.; make an incipitur thereon of the iſſue 
memorandum ; carry record roll, and your 
draught of iſſue to Mr. Caley; pay him for iſſue, 
not exceeding ten ſheets, 3s. 6d. and for every 
fix ſheets more 1 s.: This done, carry record to 
Mr. Tully, Holborn Court, Gray's Inn; pay him 
75. 6d. for the firſt eight ſheets, and 78. for 
every eight ſheets more; and on a country 
cauſe, if above three weeks from the end of the 
derm, 25. for judge's warrant. If record on an 
old iffue, you pay both for town and country 
cauſes 2s. more. It is uſual to pay Mr. Phillips 


at ſame office 6d. for ſealing record, though 


not a matter of right. 


ruf placita, PLEAS before our Lord the King at V. 

: min/ter, of the term of (the ſame term as iſſui) 
5 on 7 85 in the twelfth year of the reign of our Sovereign 
Wrote in Lord George the 'Third, by the grace of God 
German, or of Great Britain, France, and Treland, King, 


common defender of the faith, &c. and in the year of 


text hand. our Lord one thouſand ſeven hundred and 


ſeventy-two. 


Roll. Lee. 
8 BSONDON, 


— bd —_— =O wont 


Court of King's Bench. 


LONDON, to wit, } BE IT REMEM- 
or where venue laid, | BERED, Sc. (here 

inſert iſſue verbatim, with plea ſimiliter, and 

awarding venire, beginning plea in a new line, 


then ingro/s ſecond placita thus, 


PLEAS before our Lord the King at Fe/t- Second pine 
min/ter, of the term of (here inſert term iſſue is to cita. 
te tried) in the twelfth year of the reign of our, be urote 
Sovereign Lord George the Third, by the grace in German, 
of God of Great Britain, France, and Ireland or common 
King, defender of the faith, Ic. and in the text hand, 
year of our Lord one thouſand ſeven hundred 
and ſeventy-two. (Then add is a new line tb 
jurata, thus,) | 


LONDON, to wit, 4 THE JURY be- jurata. 
or where venue laid, \ tween A. B. plain- 
tiff, by his attorney, and C. D. defendant of a 
plea of treſpaſs on the caſe, (or as action may be) | 
is reſpited before our Lord the King at Veſimin- 1g bw 
fer, until (here inſert the return of diltringas, nal, it n uſt 
which muſt be the next return day after trial) un- have an ori- 
leſs the King's right truſty and well beloved sinal return. 
William Lord Mansfield, his Majeſty's Chief 
Juſtice, aſſigned to hold pleas in the court of oar 
ſaid Lord the King, before the King himſelf, 
ſhall firſt come on (tbe day of fitting in or after 
term in which cauſe is to be tried) at Guildhall, 
London aforeſaid, (if in London, or at Weſtmin- 
ter Hall, in the county of Middleſex ; or if a 
wantry cauſe, at ſuch city or town where aſſizes 
are held) according to the form of the ſtatute in 
ſuch caſe made and provided for default of 
Jurors, becauſe none of them did appear : 
THEREFORE let the ſheriff have the bodies of 
the ſaid jurors, to make the ſaid jury between 
the parties aforeſaid, of the plea aforeſaid, ac- 
cordingly. The ſame day is given to the parties 
aſcreſald at the ſame place. = 
O 2 If 
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Addition to 


jurata in 
a country 


cauſe. 


Ob ſervations 


The Modern Baakfice .of the 
If cauſe to be tried at the aflizes, add to Ju- 
rata as follows: 


AND BE IT KNOWN, That the King's 
writ in this caſe on record, was delivered to the 
deputy ſheriff of (county wrhere venue laid) on 
(the laſt day of term) in this ſame term, before 
our Lord the King at Mefminſter, to be exe- 
cuted according to law at his peril. | 

The plaintiff's attorney muſt make out writs 


on venire fa- Of venire facias and aiftringas, which are on a 


cias and 


diſtringas. 


Subpeœna. 


* Which cauſe 1s to be tried, and returned ſome 


two ſhilling ſtamp each, and may be had at any 
law ſtationer's ready printed, price 2 s. and 2d. 
Theſe writs are not to be ſigned, Pay ſealing, 
at ſeal office, 7 d. each. : | 

If cauſe to be tried in London or Midaleſex, 
venire is to be teſted the firſt return of term in 


return day before trial ; the di/tringas mult be 
teſted on the return day of the wenire, and re- 
turnable the next return day after trial. If at 
aſſizes, venire mult be teſted the firſt return day 
preceding the aſſizes, and returnable the laſt 
day of that term; the di/?ringas muſt be teſted ( 
on the return day of wenire, and returnable the 
firſt return of the next term after the aſſizes. ; 
If in London or Middleſex, the wenire is taken : 


as X 


out by plaintiff's attorney, in order to be allow- L 
ed him in coſts, but never uſed or ſealed. In - 
London, carry diftringas to one of the Compters ; " 
pay ſheriff for returning it, 4 8. 6 d. In Middle p 
ſex, carry ſame to the ſheriff's office in Furni- | 
wal's Inn; pay there returning 128. If in a 1. 
country cauſe, wenire is returned by ſheriff 
deputy in town, and the diftringas by the 5 
under-ſheriff in the country. 6 . 

Blank /ubp@ras are to be had at any of the 0 
law ſtationers, on a double twelve- penny ſlamp. + 
Pay for ſame 2 8. 1d. Four witneſſes may be C 


put 


Court of King's Bench, 


put in each /ubpana. Teſt of writ of /ubpmna 
any day in term before trial and ſervice. Make 
præcipe for office in manner following: 


London, to wit, A ſubpænæ to teſtify for J. Pracipe for 
B. plaintiff againſt C. D. defendant, (or vice ſame. 


verſa/ of a plea of treſpaſs, (or as the nature of 
the caſe may be). 
R. R. attorney, 


| Fan. 1772. 


Carry præcipe with ſabpæna to Mr. Heberden ; 
pay ſigning 18. 8d. ſealing 7 d. | | 

Get /ubpena tickets; fill them up by /ub- 
fena, Direct each to a witneſs, and ſerve a 
ticket on each witneſs, giving a ſhilling there- 
with; and, at the ſame time, ſhewing the ori- 
ginal /ubpæna. It is uſual to write at bottom of 
jubpena ticket where witneſs is to meet plain- 
tiff or defendant's attorney (as caſe may be) on 
the day of trial. 


George the Third, & c. To the ſheriff of Venire fas 
(where cauſe tried) greeting: We command you, cias. | 


that you cauſe to come before us at We/tmin/ter, 
on (here inſert ſome return day before trial) twelve 
free and lawful men of the body of your county, 
each of whom has ten pounds by the year of 
lands, tenements, or rents, at the leaſt, by 
whom the trath of the matter may be the better 
known, and whoare in nowiſe in kin either to 
4. B. plaintiff, or to C. D. defendant, to make 
a certain jury of the country between the par- 
ties aforeſaid, on a plea of treſpaſs on the caſe, 
(or as the action may be) becauſe as well the ſaid 
C. D. as the ſaid 4. B. between whom the con- 
tention thereupon is, have put themſelves upon 
that jury; and have there then the names 
of the jurors, and this writ, Witneſs William 
Lord Mansfield, at * (be Frs day of 
bp 
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The Modern Pzaffice of the 
term of which cauſe to be tried). in the 12th yea 
6 ĩð 4 6 Lee. 

Attorney's name, day, month, 6 


and year, indorſed on the 
back, 


Diſtringas. George the Third, Sc. To the ſheriff of 
(where cauſe tried) greeting: We command 

1 you, that you diſtrain the ſeveral perſons named 
1 | in the panel annexed to this writ, (be „e. 
: riff returns this writ, and annexes panel) the 
jury ſummoned in our court, before us, between 

A. B. plaintiff, and C. D. defendant, by al 

their lands and chattels in your bailiwick ; ſo 

that neither they, nor any one of them, lay 

their hands upon them, until you ſhall have 

further command therein from us; and that 

you anſwer to us of the iſſues thereof, ſo that 

you may have their bodies before us, at /. 

minſter, on (here inſert firſt return day aficr 

trial) or before our right truſty and well-be- 

loved William Lord Mansfield, our Chief Juſtice 

aſſigned to hold pleas in our court, before us, 

if he ſhall firſt come, on (he day of trial); if 

in London, ſay, at Guildhall in the city of Lin 

don aforeſaid ; if in Middleſex, ſay, at Weſtmin- 

{ter Hall in the county of Middleſex; if at the 

aſſizes, ſay, before our juſtices afligned to keep 

the atlizes in your county, if they ſhall firit 

come (the day of afſize ) at (place where held) in 

your county, according to the form of the ſta- 

tute in ſuch caſe made and provided, to make 

a certain jury between the ſaid parties of a plea 

of (as the nature of the actian ig); and to hear 

This is to be their judgment of many defaults: Provided d. 
inſerted in Ways, that if two writs thereof ſhall come to qu, 
diſtringas, then one only of them execute and return; and bart 
when cauſe {hore then the names of that jury, and this writ. 


brought . 
he by Waunels, Cc. (as before), 


proviſo, and Lee. 
by defen- (Indor/e ſame as. venire. ) 
d ant. b ; 5 f = 
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—— 


Court of King's Bench. 


George the Third, c. To (the witne/5 by Subpzna to 


teſtify on 4 
ial, 


name; you may put four in a writ )' greeting: 
We command you, that all and ſingular, buſi- 
neſſes and excuſes being laid aſide, you, and 
every one of you, be in your proper -perſons 
before our right truſty and well-beloved William 
Lord Mansfield, our. Chief Juſtice aſſigned to 
hold pleas in our court, before us, at Guild: 


- hall, in the city of London, or at W:/tminſter 


Hall, in the county of M:ddle/ex, (if in Middle- 
ſex); if at the aſſizes, ſay, before our juſtices 
iſſued to keep the aſſizes in your county, if they 
ſhall firſt come, on (the day of the aſ/izes) at 


| (the place wwhere held in your county) on {the day 


7 trial) to teſtify all and ſingular what you, or 
either of you, know in a certain cauſe now de- 
pending undetermined in our ccurt, before us, 


between A. B. plaintiff, and C. D. defendant, . 


of a plea, (as the action is) ; and at that day 
to be tried by a jury of the county : And this 
you, or any of you, are by no means to omit, 


under penalty upon each of you of 100 J. Wit- 


nels, Sc. (as before). Loet. 
(Indorſe ſame as abows). 


Note,—1F- the proceedings are by original, tbe 


word THEN in the concluſion before the teſte of 
the above wwrit muſt be omitted. | 


Mr. F. F. (the witneſs). 
By virtue of a writ of /ubpzna to you direct- 
ed, and herewith ſhewn unto you, you are per- 


ſonally to be and appear before (7he judge who 


tries cauſe, with his title, whether in town or 
ccuntry) on (the day of trial) by nine o'elock in 
tic forenoon ; if at the ſittings after term, in 
town ; or in term, at the ſittings, by three o'clock 
in the afternoon ; if in the country, by nine 
o'clock in the forenoon of the ſame day, at 


_ ( Middleſex, Weſtminſter Hall, in the county 


of Middleſex ; in London, Gaildhall, in the 
4 London; at the affizes, place where affizts 
Wo | | held) 


Subpceng 
ticket. 


$ 


15 1 


Habeas cor- 


kus. 


The Modern Pzaffice of the 
held) to teſtify the truth according to your 
knowledge, in a certain cauſe now depending, 
and then and there to be tried between 4. B. 
plaintiff, and C. D. defendant, in a plea of 
treſpaſs, (or as the caſe is) on the part of the 
plaintiff or defendant, (as the caſe is): And 
hereof you are not to fail, under the penalty 


of 1001. Dated the day of | 
1772. By the Court. 
To meet at Coffee-hou/e. | 


t for R. R. plaintiff”s attor- 


ney, (or as the caſe is). 


If any of your witneſſes ſhould be in priſon, 
you mult have a habeas corpus to bring them to 
give their teſtimony, as follows: 


George the Third, Sc. To E. F. Eſq; Se. 
reeting: (this writ muſt be properly directed to 


the officer in whoſe cuſtody witneſs is) We com- 


mand you, that the body of (e witneſs by 
name) 1n our priſon, under your cuſtody, as it 


is faid, detained under ſafe and ſecure conduct, 


by whatſoever name the ſaid (the avitneſs) may 
be called in the ſame, you have before our right 
truſty and well-beloved William Lord Mansfield, 
our Chief Juſtice aſſigned to hold pleas in our 
court, before us, at Weſtmin/ter Hall, in the 
county of Middieſex, or at Guildhall, in the city 
of London; if at the aſſizes, mention the names 
and titles of juſtices of aſſizes, and place where 
aſſizes held, on (day when cauſe to be tried, at 
nine o'clack in the forenoon of the ſame day) there 
to teſtify the truth, according to his knowledge, 
in a certain cauſe now depending in our court, 
before us, and then and there to be tried be- 
tween A. B. plaintiff, and C. D. defendant, in 
a plea of treſpaſs and aſſault Cor as the caſe is); 
and immediately aſter the ſaid (tbe wwitne/s) ſhall 
then and there have given his teſtimony before 
the ſaid (the judge avho tries cauſe, whether in 


town” 
*% 


Court of King's Bench. 153 
49207 or ccuntry) to return him the ſaid (the wvit- 
»-/5\ to our ſaid priſon, under a ſafe and ſecure 
condut; and have you then there this writ. 
Witneſs William Lord Mansfield, at Weſtminfter, 
teſte according to general directions) in the 12th 
year of our reign. * 
Lee. 


relle e 


Attorney's name to be indorſed, 
with day, month, and year, 
ſued ont. 


If plaintiff or defendant have a witneſs going 
broad pending ſuit, they may by motion of 
court, grounded on affidavit of the fact, pro- 
cure a rule of court to examine ſuch witneſs be- 
fore a judge, at his chambers, on interrogat:- 
ries, When rule obtained, it muſt be drawn up 
with Mr. Cooper; pay for ſame 5s. It is 
moſt prudent to get your counſel employed in 
the cauſe to draw the interrogatories, as they 
J mult be ſigned by counſel, for which you will 
furniſh him with inſtructions, according to ſuch 
parts of the caſe as witneſs can ſpeak to. When 


* hour interrogatories are ready, you ſerve copy 
It of rule, and give notice to attorney on the other 
. ſide, when and before what judge you ſhall 
f | bring your witneſs to be examined, that he 


may attend to croſs-examine him, if he thinks 
y proper, 


by The depoſitions taken before the judge, on 

15 ſuch examination, each party generally takes 

1 copies of, which is delivered them by the judge's 

5 cleck, Pay him after the rate of 11 d. per ſheet 

© for ſame, which are read by the party examin- 

t, ing witneſs as evidence for him on the trial of 

* the cauſe. 

in Cauſes in London or Middleſex, if for the ſit- Manner of 
); ting in term, muſt be entered two days exclufive entering 
all before the day on which they are to be tried, or cauſes for 
my defendant may enter a ne recipiatur. If for the I 


ſitting 
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ſitting after term, cauſe muſt be entered the day 
before the adjournment day in London or Middle. 
/ex, or marſhal may refuſe to receive ſame, 


Cauſe muſt be entered in the marſhal's book 


at Lord Mangſiald's chambers in Serjeant”s Inn, 
Chancery Lane. Pay entering 11s. 8 d. When 
you enter cauſe, leave record with diftringas 
and panel annexed, with the marſhal. In a 
country cauſe, the writ and record. to be en- 
tered together with the marſhal ; pay him 125, 
and no record to be received without writ, which 
are to be delivered to the marihal the day after 
commiſſion is opened before the court fits: But 
in the counties of Norfo/& and York, not till 
the ſecond day after commiſſion day. 


All town and country cauſes are to be tried 


in the order as they ſtand in judge's paper, un- 
leſs reaſonable cauſe ſhewn to the contrary by 
party requiring ſame, | > 


EVIDENCE. 


The law requires the utmoſt evidence the nas 
ture of the fact is capable of. 

Evidence is either written or unwritten, pub- 
lick or private. 7 i 

Compariſon of hands evidence in civil caſes. 

The Pope's licence, without the King's, good 
evidence of an impropriation. Palm. 427. 

A Pope's bull no evidence on a general pre- 
ſcription to be diſcharged of tithes; but evi- 
dence on à ſpiritual preſcription reſpecting 
lands that formerly belonged to a monaſtery, 
and were diſcharged from tithes at the time of 
diſſolution. Theor. Evid. 44. 

An old ſurvey of a manor may be given in 
evidence. Trials at Mi Prins 234. 


Written 


Na» 


Court of King's Wench. 

Written private evidence, not under ſeal, is 
to be conſidered at common law, and on the 
ſtatute of frauds. | | 

Mere hearſay evidence is not admiſſible, but 
may corroborate the teſtimony of a witneſs. 
3 Bur. 1255. 858 f : 

No man's promiſe ſuppoſed to extend to im- 
poſhbilities, Tri. per pais 39. 

A promiſe to marry a woman within three 
months; a ſecond promiſe to marry her within 
ſix months, diſcharges the firſt ; but not, if the 
ſecond promiſe had been to marry her in a leſs 
time than firſt agreed on. Tri. per pars 401. 

In an aſumpſit in deed, the very contract muſt 
be ſet forth in declaration; but in aſumpfit in 
law, if the plaintiff ſhews part of the goods de- 
livered, or money lent, it is ſufficient, Cem. 


373. 5 
On mutual executory promiſes and contracts, 


each has a remedy on the other for non- per- 


formance, Rol. Rep. 336. 

If there are no words in a promiſe, covenant, 
or agreement, that import a eondition, they are 
never conſtrued conditional. Omer 54. 

If defendant's promiſe ariſes on the conſide- 
ration of ſome act to be done and performed, and 
not on the promiſe, the act muſt be firſt done 
before defendant's promiſe can ariſe. Ld. Raym. 

In an a/ſſump/it in law, actual payment, or 
any matter that excuſes payment, may be given 
in evidence on non afſumpfit ; but in an aſſump- 
fit in deed, it muſt be pleaded. Cb. J. Parker. 

In debt againſt -an executor, he pleads the 


teſtator was taken in execution by a ca. /a. the 


jury find he was taken by an alias capias; this 
ſhall be intended on the ſame judgment without 
any averment. Gilb.' Evid. 39. 
The wife by her contract cannot bind her huſ- 
band, 2 Vent. 155. 
The act of the wife contracting, if ſhe co- 
| | 3 habits 


155 
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habits with her huſband, is preſumptive to per. 


ſuade the jury of the contract of the huſband ; 
but not if abſented from the huſband. Salk, 111, 

The uſual employment of the wife is good, 
but not concluſive evidence; and that the hu. 
band has paid her debts is ſtronger. bid, 
That the things came to the uſe of the hu. 
band, or his family; were neceſſary ; or that 
be was abſent ; is good evidence of a contract to 
bind the huſband, but not concluſive evidence. 
Tbid, | 

If the huſband forbid any one from truſting 
his wife, and he afterwards truſt her, he can- 
not charge the huſband with this contract. Ld, 
Raym. 445 
If the jury finds the wife contracted for ne- 
ceſſaries in the abſence of the huſband, this is 
good evidence, to perſuade them the huſband 
doth contract; but if this be found and offered 
to the court, they cannot judge it the huſband's 
contract. bid. | 

A wife may do an act relating to her own 
eſtate, but cannot conſtitute an attorney to do 
it. 2 Saund. 215. 1 

Acceptance makes the correſpondent liable 
in a ſpecial action on the caſe, on the cuſtom of 
merchants, but not in an action of debt. Burr. 
Rep. 376. | 

Evidence of a writ ſued out on a ſubſequent 
day, may be given to obviate the fictitious rela- 
tion of a declaration to the firſt day of term where 
it has a ſpecial memorandum. 3 Bur. 1243- 

A retainer of a debt may be given in evidence. 
An adminiftrater, when defendant may give ſuch 
retainer in evidence, or plead it. 3 Fur. 1383. 

Obligation to deliver twenty bales of filkg, 
or 40 l. on non-payment, the obligee may ſue 
on either. Fil. A 1701. 

If a man declare on a bond made the 1ſt of 
Auguſt, and on the profert it appears to be 


dated the 2d, on demurrer, the court cannot 


adjudge 


Court of King's Bench. 


adjudge them to be the ſame; the reverſe in 


s, 12 Mod. 193. 5 Mod. 281. 
2 if after oyer 5 An » defendant pleads 
on eff fad. and the jury finds it his deed, the 
court will intend them the ſame. 5 Mod. 281. 

When a word in a deed 1s capable of two 
ſenſes, that ſenſe is to be taken that makes moſt 
ſtrongly againſt the grantor. Syles 118, 

A contract founded on a ſpecialty cannot be 
diflolved but by a ſpecialty. Cro, 884. 

In a verbal contract, the individual contract 
ſet forth in the declaration muſt be proved. 
Geld, 154. : : 

Copy of a record is evidence; but the copy 
of a copy no evidence. 3 L. 387. 2 Bac. Abr. 

08. 

: Where a record 1s loſt, a copy of it may be 
read, without ſwearing it a true copy. Salk, 
285, | | 

Ofice copies not evidence, unleſs authenti+ 
cated by the proper officer. 8 Geo. 2. 

Copies of public matters, not of record, may 
be given in evidence, but not a voluntary affi- 


davit. Theor, Ewid. 22. 


A copy of a will remaining in the Chancery 
is good evidence, Keb. 117. 

Copyhold rolls ſtating a ſurrender to the 
uſe of the will of 4. no evidence of the ſeiſin 
of 4. without the will. TFenkins and Baker, fer 
Tracey 1705. +4 

He who has an uncertain eſtate, has a title to 
the corn, &c. on its determination; hops rear- 
ed on old locks excepted. Cro. 460, 

Rolls or copies of a court baron good evi- 
dence. Theor. Eid. 43. 125 

Probate of a will good evidence as to the per- 
ſonal eſtate. Roll. Abr. 678. 15 

A decree in Chancery, or a ſentence in the 


Eccleſiaſtical courts, may be given in evidence. 


2 Strange 1242. 
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The bill in Chancery is evidence againſt the 
complainant, unleſs no proceedings thereon. 2 
Sid. 221. 

An anſwer is evidence againſt defendant, but 
then the confeſſion muſt be all taken together. 
5 Mod. 10. Be 7 : 

An infant's anſwer by his guardian. ſhall not 
be given in evidence againſt him in a ſuit at 
law. Salk, 350. | | 

An affidavit proved to be ſworn, is evidence 
againſt the perſon, provided the proceedings 
on which the affidavit aroſe are given in evi- 
dence to prove the identity of the perſon, Str. 


The voluntary affidavit of a ſtranger is no 
evidence. Styles 446. 

Depoſitions may be read when the witneſſes 
are dead, on affidavit that they have been 
ſought and cannot be found, on proof of their 
having been /ubpzna'd, and falling ſick by the 
way. 2 Bac, Abr. 305. 11 Med. 263. 

But cannot be given in evidence againſt any 
perſon that was not party to the ſuit. Hard, 
472. | 
8 ariſing on the ſame contract, and 
in the ſame action, may be balanced. 

The deed itſelf muſt be given in evidence, 
and be proved by one witneſs at leaſt, unleſs an 
ancient deed, above forty years old, with which 

ſſeſſion has gone, unleſs original burnt, or in 
defendant's hands, who will not produce 1t, 
when the copy is good evidence, if proved 

to be compared with the original. 10 Co. 92. 
Med. 266, | 

An alteration of a deed in part not material 
by a ſtranger, without the conſent of the par- 
tics, does not avoid the deed, but does in 4 
material part. 2 Str. 1160, 


: But 


27. 
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But an alteration by the party himſelf, in a 
part not material, does avoid the deed. 11 4 


If one covenant be altered, it deſtroys the 
whole deed. 11 Co. 286. . 

If blanks in places material be filled up by 
conſent of the parties, the obligation is void, 
but not in places immaterial. 2 Roll, Abr. 


29. | 

"Where the deed is neceſſary to be ſhewn, in 
order to acquire the intereſt, there a man fails 
if the ſeal be torn from his deed. 3 Bul/: 79. 

If one of the obligor's ſeal be torn off, it de- 
ſtroys a joint but not a ſeveral obligation. Ney 
112. 

There muſt be a profert made of ſolemn con- 
tracts in an action founded upon ſuch contract, 
unleſs detained by the adverſe party. Mich. 
1718, in the Exch. 

If a man iſſue out an elegit, and brings an 
ejeciment to try his title, he muſt ſhew his elegit 


filed. Tri. per pais,' 6 Ed. 386. 


It the plaintiff declares for a manor, he muſt 
prove the attornment of the tenants. Str. 106. 

If a man makes a general entry into part, it 
is ſufficient to veſt the whole eſtate ; but where be 
enters to diveſt an eſtate, his entry muſt be ſpe- 
aa. , 6 & | 

If there be a diſſeiſin of two acres in two dif- 
ferent counties at the ſame time, there muſt be 
cittinct entries. Co. Lit. 49. B. 

Copy of an execution no evidence, the ori- 
ginal muſt be produced. Tri. at M. Pri. 
214. | 

On plene adminiſtrawit, execution executed can- 
not be given in evidence, without the judg- 
ment; nor is an account given in to the ordi- 
nary evidence, or to be regarded. Tri. per 
pais 227, 235 | 


2 Exem- 
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Exemplifications of depoſitions in Chancery 
Mall be delivered to the jury, if the party be 
dead; but if they comprehend the teſtimony of 
ſome that are living, they cannot be given in 
evidence. 2 Rel[s Abr. 687, 

Things that he in livery may be pleaded with- 
out deed ; but for a thing that lies in grant re- 
gularly, a deed muſt be ſhewn. G16, Evid, 
84. 
. is an eſtoppel, per pais. Co. Lit. 352, 
A deed of feoffment may be given in evidence 
as a releaſe; and a deed may be given in evi- 


dence on a rule of court, without proving ſuch 


deed. Tri. per pais 209, 347. 

Chirograph of a fine, evidence of ſuch a fine, 
but not of the proclamations, which muſt be exa- 
mined from the roll. PI. Com. 110. B. Tri, 


| fer pars 209, 


The indorſement of an inrolled deed is evi- 
dence, without further proof of the deed, 8 
Geo, 2. | 

If an inrolled deed be loſt, a copy of the in- 
rolment only, made out by the clerk of the 
aſſize, is no evidence, without proving it exa- 
mined. J1bid. - | 

An informal ifſue is aided by the ſtatute of 
jeofails. Raym, 98. f 

On a ſpecial iſſue, nobody can run into any 
point that is out of the iſſue; but on the general 
iſſue, whatever tends to ſatisfy the plaintiff's 
cauſe of complaint, may be given in evidence. 
Gilb. Ev. | 5 

In debt againſt two, if proved the debt of 
one, and not of another, the iſſue is maintain- 
ed. 2 Roll. Abr. 677. | | : 

Not lettered, evidence on nen eff fact. Ploud. 
66.. So 

A ſtranger cannot plead a general or a ſpecial 
non oft fact. but riens paſa par le fait. RO 
Rep. 188. | | 1 


bt of 
tain” 


lowd, 


pecial 
Rol. 


la- 
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Infancy cannot be given in evidence, but 


muſt be pleaded ; coverture may. Tri. per 
pais 467. 5 ä 

Evidence that the · perſon was blind, and the 
deed miſread to him, will juſtify 2 4 fact. 
Styles 78. | | 

If the defendant pleads. non eff fact. and de- 


murs to the obligation, the demurrer is void. 


35 H. 6. 9 B. | 
If two are jointly bound, and one is ſued, he 
mult plead this in abatement, and cannot give 
it in on the general iſſue on an eff fact. other- 
wiſe on aſſump/it, Sid. 420. 2 Vent. 151. 


In debt on a fingle bond, payment without 


acquittance is no plea ; but payment at the day 


is a good plea to debt on an obligation with a 
condition. G7lb. Evid. 173. 

On /olvit ad diem, the payment ought to be 
proved on the very day the money payable z but 
this is aided by the ſtatute for amendment of 
the law. 4 Ann. e 

Non aſſumpfit infra ſex annos, lies in all ac- 
tions on the caſe ; but does not extend to an 
aſump/it between merchant and merchant ; and 
is pleaded by way of negation to the declaration, 
or by way of bar, 2 Salk. 424. Gilb. Evid. 
180. Lib. Plac. 61. 

Confeſſion of the defendant within the time, 
is evidence of a new promiſe, if found by a ſpe- 
cial verdict. 12 Mod. 578. 

Upon an aſſumpſit, covenant under hand and 
ſeal to pay, is no evidence, nor any ſpecialty 
or matter of record, or any contract for rent, 
Danv. Abr. 30, &c. 

The wife, by her contract, cannot bind the 
huſband, 2 Vent. 15 5. 

On non afſumpfit, infancy may be given in 
evidence in diſcharge of the promiſe, Raym. 


389. 
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On an indebitatus, no evidence can be given 
of an account current. 2 Keb. 781. 

Delivery of the goods, evidence of the ſale o 
a quantum meruit. Gilb. Evid. 187. | 
If a man makes a leaſe for years, in gels 
for tithes, nil debet is the general iſſue ; but in 
debt on an obligation, non eff fad, 
. Eviction, expulſion, or any ſuſpenſion of 


rent, is good evidence. Gilb. 


Payment may be given in evidence; but a 
releaſe muſt be pleaded, Ibid. 8 
On Not guilty in ejectment, the leſſors muſt 
be the ſame in the allegation and evidence. 
Show. 342. | | 

If there be ſeveral coheirs, they muſt make 
ſeveral leaſes to try their titles, Ld. Raym. 726. 

The leaſe proved, muſt agree with the leaſe 
alledged, in the land and number of acres, Gill. 
Evid. 212. | : N 

Where the declaration is of a leaſe generally, 
a leaſe made by a copyholder or guardian is 
good evidence, Hard. 330. | | 

A demiſe of the herbage and pannage, not 
ſufficient to maintain the iſſue, Ibid. 

The confeſſion of entry and ouſter does not 
extend to ſuch. caſes where it is neceſſary to 
prove an entry to make a title in the leſſor of 
the plaintiff, as for a condition broken, or to | 
avoid a fine. Salk. 259, 2 Barn, 217. 

If a man makes a leaſe to begin a die datu;, 
he cannot prove his entry at the day the leaſe 
was made. Str. 550. | 
If a leſſee aſſign or make a leaſe to another, 
the ſecond leſſee muſt prove the poſſeſſion 
the firſt. Gil. Evid. 231. | 

Truſtee of a leaſe, leſſor in ejectment, by ba 
declaimer in pais, will avoid the plaintiff's till. 


2 Keb. 795. 
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Court of King's Bench, 
In ejectment, defendant cannot give in evi- 
dence a former mortgage or contract made by 


himſelf. Tri. per pais, 6 Ed. 388. 


A parſon in eje&ment- mult prove admiſſion, 
- inſtitution and induction, his ſubſcribing the 


articles, and declaring a full and free aſſent to 

the common prayer, (unle/s after ten years poſe 

eon), but need not ſhew any right in his pa- 
2 Sid. 221. * 

On Not guilty pleaded, if leſſor of the plain- 
tiff ſnew a feoffment, defendant may give co- 
vin in evidence, but not on rent, feoffa pas. 
Hob. 166. | 

But if a feoffee by covin pleads that he was 
ſeized at the time of the judgment, by virtue of 
a feoffment, and the creditor, that he was not 
ſeized, on this iſſue the covin may be given in 
evidence, Hob. 72. 

An heir pleading rien, per deſcent, and giving 
a feoffment in evidence, plaintiff may give co- 
vin in evidence. Gilb. Evid. 234. 

If copies of court-rolls are ſhewn to prove a 
cuſtomary eſtate, the enjoyment of ſuch eſtate 
muſt be proved. Styles 450. 


Plaintiff aſſigning the treſpaſs in a particular 


acre, evidence of treſpaſs in half that acre is 
ſufficient. In ejectment, plaintiff muſt prove 
title to the whole, Telvert. 114. 

One tenant in common bringing treſpaſs 
without the other, defendant muſt plead this in 
abatement, and cannot take advantage of it on 
the general iſſue; vice verſa in ejectment. But 
if one brings the action againſt the other, he 
may take advantage of this on the general 
iſſue. 2 Str. 280. 3 Leon. 904. | 

A licence or defect of incloſures cannot be 


8 in evidence by defendant. Co. Lit. 
2 3. f 5 


That 
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That defendant came into plaintiff's ground 


to glean may be pleaded, but cannot be given 
in evidence He may alſo plead that he enter- 
ed plaintiff's cloſe to take his own horſe, but 
cannot give it in evidence: A right to a way 
may alſo be pleaded, but not given in eyi- 
dence. Tri. per pais 394, 395, 399. 

In treſpaſs all are principals. Co. Lit. 9. 
| Defendant in treſpaſs for the meſne profit; 
after a recovery in ejectment, cannot inſiſt on 
any title over-ruled on the ejectment, Sig, 
„„ 

1 4 an action for falſe impriſonment, defendant 


may give in evidence, that he acted by virtue 
of a warrant from a juſtice of the peace. 7 


Jac. 1. 5 
Defendant may juſtify by reaſon of a preſcrip- 
tion, but cannot give it in evidence. Clayt, 


Defendant may give in evidence, that he 
entered by command of the perſon in whom the 
right of the freehold was. 2 Rel. Rep. 682. 
In an action againſt an inholder, for ſuffering 
the goods of his gueſts to be taken out of his 
houſe, he may give in evidence, that he told 
plaintiff his houſe was full ; and that neverthe- 


leſs he would come in and lodge there. Rol. 


Abr. 3. | | 

If the recoverer brings treſpaſs, though judg- 
ment be reverſed by writ of error, he may give 
the whole matter in evidence, and maintain 
his declaration. 13 Co. 21. 

In treſpaſs, evidence of agiſtment of beaſts 
taken into the land of defendant, will maintain 
the declaration. Ji. her pais 368. 

In treſpaſs, et alia enormia ei intulit, any mat- 


ter ex ſurpi cauſa may be given in evidence, 


as an injury done to plaintiff's daughter. Ke6. 


787. 


2 Evidence, 


Rain, , - 
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Evidence, that the treſpaſs was done before 
ation brought, 1s ſufficient. 2 Rel. Abr. 680. 

Though 7 man be proved dead when it is de- 
clared he aſſumed, proof of a promiſe on ano- 
ther day will do; but in treipaſs, proof of his 
death on the day diſcharges the action. Ld, 
. Holt. 

In an action on the cuſtom for ſafe carriage, 
evidence of the delivery and charge to carry 
them ſafe, is ſufficient, without ſhewing whi- 
ther; and if no price be ſettled, it ſhall be ſup- 


poſed to be for the uſual price ; but if a ſpecial 


acreement be averred, it muſt be proved. Gl. 

In treſpaſs, defendant may prevail by proving 
title to the land, or to the profits thereof. Gilb. 
243. | 
* trover againſt huſband and wife, it is ſuffi- 
cient to prove the goods in poſſeſſion of the wife. 
Rol. Abr. 6. 

If defendant converts to his own uſe goods 
delivered to him by plaintiff to keep, it is ſuf- 
ficient evidence of a trover. 2 Bulſt. 312. 

If the bailee refuſes to deliver a thing pawn- 
ed, on tender of the money, it is evidence of 
a trover. Noy 137. 

A requeſt and denial is evidence of a con- 
ve rſion; thus, if trover be for money, theſe 


circumſtances are ſo ſtrong a preſumption of 


converſion, that nothing can be proved to the 
contrary ; but it is not conclufive evidence, if 
the money be in a bag. 2 Ba. 314. 

Defendant where he has a general property 
may give it in evidence on the general iſſue. 
Gilb. Ev. 263. 

Nature of the thing being altered, is good 
e, of a converſion, but not of detinue. 

tr. 576. 

Abuſe of an horſe lent, no evidence in rover; 
but if the horſe was lent to go to Lewes, and 
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the defendant took him to Bedford, this evidence 
will maintain trover. 2 Bult. zog. 

An unjuſt taking of goods, if proved, iz 
good proof of converſion, though plaintiff can. 
not prove either demand or refuſal, 2 Sig, 
264. . 

Plaintiff muſt prove property in zrover, but 


not in treſpaſs, Ld. C. J. Halt. 


Defendant pleading nullum fecit vaſtun, can- 
not give in evidence that the buildings were re- 
Paired, and the waſte ſet right, before the action 
brought, or licence to cut down trees; but may 
give in evidence, that the houſe was in a 
ruinous ſtate at the time of the leaſe made, that 
it was blown down, or burnt by accident, Co, 
Lie. 283. 12 i. $. 

If the defendant cut timber, and lay it out 
in repairs, he muſt plead this matter, but can- 
not give it in evidence. Gilb, Evid. 274. Cu, 
Lit. 283. . 

A man may give a releaſe before the diſſiſa, 
in evidence; but after, it muſt be pleaded. Co, 
Lit. 283. | 

Plea of /on aſſault cannot be given in evidence 
on the general iſſue; it muſt be pleaded. Tri. 
per pais 398. 

If any matter given in evidence that wa 
uſed at a former trial, it muſt be between the 
ſame parties. Lewes and Clerges, Gilb. L. B. 

What a man ſwore at one trial may be given 
in evidence at another, if he then ſwears diffe- 
rently to the ſame fact, in order to take off the 
weight of his evidence. 2 Keb. 384. 

Trover will lie againſt a man who borrows a 


| horſe belonging to another, and rides him, and 
afterwards returns the ſaid horſe, becauſe be 
had the horſe in his poſſeſſion, and converted 


him to his uſe; the redelivery will only be evi- 
dence in mitigation of damages. Roll. Abr. . 
A verdict given in ejectment, between fame 
parties, on ſame point, may be given in evidence 
ol 
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on another trial between them, tho? not for the 


' ſame land. Lewes and Clerges, Gilb. L. Evid. 


A verdi& in a criminal matter cannot be given 
in evidence on a civil one. Gilb. L. E. 31. 

Ejectment againſt ſeveral, verdict obtained 
againſt one defendant, cannot be given in evi- 

ence againſt the reſt. Lord Raym. 1292. 

Verdict in ejectment or treſpaſs, on party's 
own oath, cannot be given in evidence on ano- 
ther action brought for ſame treſpaſs ; otherwiſe 
if founded on other teſtimony. 2 Sid. 325. 

No one can take the benefit of a verdict in 
evidence, that was not liable to advantage or 
prejudice therefrom. Hard. 472. 

A perſon who holds a term for years, and re- 


covers againſt his leſſee, the reveriioner may 


give ſuch verdict in evidence. Hard 472. 

If A. leſſee of B. bring an ejectment againſt 
D. and verdict for defendant, ſame may be uſed 
as evidence againſt B. Gilb. L. E. 36. 

A will, partly in form of a deed and will, 
may be given in evidence as a will. Vent. 257. 

Where there are three witneſſes to a will, one 
of them proving the other two being preſent, 
and atteſting ſame, is good proof, under the 
ſtatute of the execution of ſuch will. 2 Vill. 
Rep. 510. | 

In ejectment to prove relation of father and 
ſon, by the father's will, the original, and not 


the probate, muſt be produced. Tri. N, P. 


. | | 
A perſon cannot be a witneſs in a 'matter 
where he is intereſted, but he may againſt him- 
ſelf, 2 Ark. Rep. 825, | 
la an action brought by an infant, the guar- 


diau cannot give evidence of any matter in ſuch 
ation, 2 Strange 1026, 
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.reſiduary legatee. 3 Will. Rep. 181. 


I. Zuid. 128. | 


| poration, may be witneſſes in a matter relating 
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An executor 1s a good evidence in a cauſe re. 
lating to the will of his teſtator, if he is not 2 


If an obligee deviſes a debt to an obligor, and 
executor delivers up ſame to him cancelled, he 
is a good witneſs to prove teſtator compos.. Gilb, 


Where a hundred is ſued on the ſtatute of 
Winton, none of them can be evidence in ſuch 
ſuit. 2 Roll. Abr. 685. 

Inhabitants of a village, or freemen of a cor. 


to the public, where their private property is 
not concerned. $4. 109. 

In a ſtatute law, where ſame could not be en- 
forced, otherwiſe, a party intereſted may be a 
witneſs. 2 Roll. Abr. 685. 

Huſband and wife cannot be witneſs for or 
againſt each other in a civil action, but any 
other relation may. 2 Hawk. P. C. 433. 

Attorney, counſel, or ſolicitor, may be exa- 
mined as a witneſs to what he knew before re. 
tained by his client, but not after. 2 All. 
Rep. 5 24. 

In treſpaſs againſt a bailiff on goods taken in 
execution, and Not guilty pleaded, evidence mul 
be given of the judgment and writ of execution, 
ſhewing the ſheriff's warrant is not ſufficient, 
Gilb. L. E. 40. 

On an action for fees by an attorney, be 
may prove writ ſued out by warrant, Trin. //. 
1701. 


n 1 K. 


It muſt contain an abſtract of the interloci- tet 


tory pleadings between the parties before 1 
joined; 


140 he 
rin. Af. 


nterlocu- 
fore iſſue 


Court of King's Bench. 
joined; a ſtate of the plaintiff or defendant's 
caſe; the ſuppoſed objections that will be made 
to ſuch caſe, and anſwers thereto, with proofs 
of caſe, and anſwers to objections to the ſaid 
caſe. The practicer, in drawing his brief, 
cannot be too conciſe, ſo he preſerves per- 


ſpicuity. 


K. B. 


A. . plaintiff, Form er 
For the plai ui 


b Between and brief, 
if. C. D. defendant. 


DECLARATION, ' London, ff. FIRST 
COUNT. —Plaintiff declares, That whereas on 
the 4th Ofober, 1762, at Pitt Ville, in the iſland 
of Guadaloupe, defendant, according to the euſ- 
tom of merchants, made his certain bill of ex- 
change in writing, and then and there directed 
{ame to Meſſrs, Cuex and Henry, merchants in 
Pitt Villee aforeſaid, and by the ſaid bill of ex- 
change, ſaid defendant requeſted ſaid Meſſrs. 
Guez and Henry to pay to plaintiff or order, the 
ſum of 1001. and place it to the account of ſaid 
defendant: And further, that bill of exchange 
was preſented to ſaid Meſſrs. Guez and Henry, 
and alſo to defendant at Pitt YVillee, in the iſland 
of Guadaloupe, but ſaid Mefirs. Guez and Henry, 
and defendant, refuſed to accept ſame, or to 
pay bill of exchange, though ſame was ſeveral 


times preſented by plaintiff to defendant at 
London aforeſaid, 


SECOND COUNT. —lIadebit, 4 
auother 1001, for money lent an 
by plaintiff to defendant. 


/at for 


advanced 


THIRD COUN'T.—Indebit. afſumpfet for 
another 100 J. for ſo much money had and 
ceived by defendant for plaintiff's uſe. 


Q m 
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'FOURTH COUNT.— Tradebit. afſumpfit for 
another 1001, for ſo much money before that 
time paid, laid out, and expended by the ſaid 
plaintiff for defendant. . 
To plaintiff*s damage 2001, 


PLEA.—THE GENERAL ISSUE mes „. 
anf. 


CASE. Here inſert Caſe, intitling it Plaintif 
or Defendant's caſe, as it may happen to be. 


' PROOFS OF CASE. 


PROOFS of anſwers to objections made ly 
defendant to plaintiff's caſe, 


The Brief, when fair.copied for delivery i 
counſel, muſt be indorſed to this effect: 


w 
| ſi 

4. B- 0 Brief for the plaintiff 
ant I (orias tbe caſe may be). of 
C. D. 5 d 
| | 
Mr. ſerjeant B. 5 guineas, al 
Mr. L. on the ſame ſide. E 
Stands twentieth in his Lordſhip's paper for ** 
the ſittings after Eafter Term at Gaildbal, i 00 

Lenden. 
: a R. R. ; 

plaintiſf's attorny, | 
ow. It is now uſual to give your leading counſel, f 
if within the bar, a guinea per ſheet, if 
matter of importance, and tried by a ſpeci : 
jury. This mode of feeing is extended ſometina c 
to five or ten guineas. The junior counſel 5 ( 
uſually paid half a guinea every brief ſheet. \ 


- TRIAL 


Court of King's Bench. 


aid T R I A ; FS 


When the cauſe is in the paper for trial, it is 
the duty of the plaintiff and. defendant's attor- 
* ney, to attend the eourt to ſee how the cauſes go 
off; to take care that their counſel and witneſſes 
have early notice when the cauſe is coming on, 
that they may be ready to perform their reſpec- 
tive duties. 1 5 | 
| If the plaintiff's attorney is abſent when: 
cauſe is called on, the cauſe may be ſtruck our 
of the paper by order of the court, and he or his 
client be ſubjected to pay the coſts of the day, for 
not trying cauſe according to notice,. or he may 
be nonſuited. ED 
I defendant's attorney is abſent, his client 
will looſe the benefit of his caſe in defence, and- 
ſuſtain coſts, | 
The court will hear no excuſe for the abſence 
of plaintiff's or defendant's attorney, when their 
duty requires them to be preſent.. They are 
allowed in their bill for their attendance while 
cauſe is in the paper, and till tried, and it is 


[expected and imagined by court that they do- 
attend. 


per for | | 
. ] j | 
2 COSTS of trying cauſe in London or Middleſex. 
| L-4 4 
NY Summoning jury — äs 
counſel, Hall keeper « 4 „ 
t, ifa Jury " - - "BS © 
. pee Poor and bar keepers = — © 3 6 
met'ne Tipſtaff ** — - OJ 6 
zunſel s Clerk of the V. P. — Oo 11 ©- 
Crier DIS E 2 SN 
29h Marſal, Sc. -  e-> - T1. 
7 2. 18 8 
Q 2. 
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Theſe cofts are paid by plaintiff when he ob- 

tains a verdict. The defendant pays 10s. 6d, when 
a verdict goes againſt him,—and fo vice verſa, 


| 

COSTS paid by plaintiff on cauſe being referred in 

London or Middleſex. | : 

: „„ RS: „ : 

ummoning jury = - 0-2-6 ; 

Hall wee Sie - - - o 2 0 J 

Door and bar keepers - 0 2 0 4 

jury 555 - o 4 0 b 

Tipſtaff — — „ Q-F20 1 

Clerk of the N. P. - „ 0 W 8 7 

| Crier - — - o 8 0 Ju 

Marſhal, Ec. - - on, WF; 
2 710 


The ſame coils are paid by defendant on the 
cauſe being referred. 

The coils of nonſuit about 41 

The COS TS of trying cauſe, Ec, at the af 


ſizes differs but little from the above. jg 
The fees vary according to the number of lod 
exhibits produced in court as evidence on the Wi ©" 
trial of the cauſe, | 

If a ſpecial jury, the party moving for ſane dep 

pays them. 8 1 
Trial at Bar. To obtain trial at bar, party requiring a ns 
muſt move court for a ſpecial jury; pay cou. l 
for moving 10s. 6d. and rule will be made mul 
court for ſheriff to attend Mr. Benton with free WW "©" 
holder's book, at the expence of the party mor : 
ing ſame. Draw up rule with Mr. Cooper; g * 


for ſame 45. 6d. and ſerve copy on the attong 
on the other ſide. Mr. Benton, in the preſencel 
both attornies, will name out of hook forty 
eight freeholders, twelve of whom hall 
ſtruck out on each fide, and the remain 
twenty-four returned by the ſheriff, If eit 
attorngy neglects to attend, maſter ſhall * 
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Gut twelve in behalf of the abſent party. The | 
party that moves for Special jury, may at ſame 

time move for a View, if neceſſary,-and one rule 

will do for both. In that part of rule which di- 

rects a view, the court orders that a difringas: 

iſſue directed to ſheriff, with. a clauſe therein 


. commanding him to cauſe fix or more of the 
jury returned and named in writ, to take a- 
79 view of the matters in queſtion previous to trial. 
p By conſent of parties, or without, by rule or 
? judge's order, a perſon on each ſide may be ap- 
? pointed to ſhew the premiſſes in queſtion to the 
? jury appointed to view ſame; the expence of view 
? is to be borne equally by both parties, and nei- 
2 ther muſt offer any evidence to the jury on view. 
18 Day of trial muſt be appointed by the court, pradiral re- 
1 and may be countermanded by plaintiff's attor- marks on 
5 ney, who cannot then try ſame till a freſh day vr Ia gee” 
appointed by court. | wm 
1 No trials at bar allowed in iſſuable terms. 
Sf Each juryman out on view, is to be allowed for 
every day and night 3s. 4d. for diet, beſides 
er of WY bodging. Two tipſtafis, and one crier per day, 
= th and night, 2-5. each. Mich. 1654. | 
Jurors may be challenged, if under the leaſt 
* (an degree of influence, intereſt, or bias. 3 Buy. 1856. 
Local actions may be tried in the next adjoin- 
aur ing county, if the matter cannot be fairly tried 
> ink in the proper county by leave of court, but there 
ale mult be facts ſuggeſted on the roll, ſufficient to 
cb i rant the concluſion. 3 Bur, 1330. 
ry mob Trials cannot be put off, unleſs ſuch delay- 
1 tends to advance juſtice. 3 Bur. 1516. 
1 If verdict goes for party moving for ſpecial 
fenced"! all expences except actual ſtriking jury, 
E son taxed and allowed againſt the loſing party. 
Gall E e 500. 
mii No rule for trial at bar before iſſue joined. 


RY trange 696 
thet 5 2 a 7 10 
If ei No trial at bar in a cauſe ariſing in London. 


range 886. : 
Q. 3. Trial 
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Trial by 
proviſo. 


Modern 
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Trial by proviſo is where plaintif does no 


proceed to trial according to the courſe of the 
court. No trial can be had by provi/o in Landi 


or Middleſex, till plaintiff has made default after 


jſſue is entered en record; nor in a coun 
cauſe, till plaintiff has made default in trying 


his cauſe the next aſſizes after iſſue entered. 
Gilbert K. B. 351. 

To try cauſe by previ/e, defendant muſt get 
rule, for plaintiff to reply, and enter iſſue, from 
Mr. Bentcn, for which he does not charge, and 
enter ſame with Mr. Cooper; pay for entering 15, 


10d. and ſerve copy on plaintiff's attorney, who 


muſt enter iſſue within time of rule, and give 
defendant's attorney number of roll. Iſſue be. 
ing entered, defendant may have a wenire by 
proviſo, If plaintiff does not enter iſſue in time, 


defendant figns a non preſ. and taxes coſts, if 


plaintfff is ſtraitened in time, he may have ſum- 
mons before a judge fer further time to enter 
iſſue. 2 155 
Frials by proviſb is now out of uſe, and if 


practice, in- plaintiff in any action negleRs to bring ſuch 
ſtead of pro- action on to be tried court at any time on 


viſo. 


practical re- In a joint action, where one defendant lev 


marks. 


motion in open court (due notice having ben 
given plaintiff thereof) will give judgment for 
defendant, as in caſe of a nonſuit, unleſs ſuff- 
cient cauſe ſhewn to the contrary, when court 


will grant time; but if plaintiff negleRs to ty 


cauſe within the time allowed, will give judy: 
ment as aforeſaid. 14 Geo. 2. | 

To obtain judgment on this ſtatute, give ne- 
tice of the motion, and on affidavit of the ſtate 
of the proceedings, and plaintiff's default, and 
alſo of the ſervice of notice of motion; upe 
reading ſame, iſſue having been entered, ad 
roll brought into court, court will make a rut 
ni/i for defendant, as in caſe of nonſuit. 


judgment go by default, and the other obtaw 
| judgment 


Court of King's Bench. 123 


0 judgment under this ſtatute, he cannot have his 
he coſts as in caſe of nonſuit. Bur. Rep. 359. 
dn If defendant carries down cauſe, he mult give 
ter plaintiff ſame notice of trial as in the common 
try WW caſes, only add in notice, by proviſo. If not 
ng tried or countermanded in time, plaintiff will be 
red, ' intitled to coſts againſt defendant, which he may 
obtain in the uſual way. Notwithſtanding de- 
get fendant gives plaintiff notice, plaintiff may like- 
rom wiſe give notice and try cauſe; for defendant's. 
and right of trying ſame ariſes only on plaintiff's 
18, neglect. 3 
.o a D before he tries cauſe, muſt get 
give rule at Mr. Cooper's; pay for fame 5 6. 
be purport of rule is, Let there be made a record o 


e by niſi prius by proviſo, if the plaintiff hath mad 
ime, «fault. 
3 Both plaintiff and defendant may carry down 
ſum· cauſe for trial at the ſame time; but ſame muſt 


be tried by plaintiff*s record, if he enters it in 
due time; if he omits ſo to do, or refuſes, de- 


nd if fendant may try cauſe by his record. | 
ſuch Defendant cannot try cauſe without the rule General re- 
ne 00 let, &c. if he does, and obtains verdict, court, marks on 
f been on motion, will ſet it aſide. Strange 1055. records, 
nt for When cauſe called on for trial, defendant ©” 
; ſuf hath a right to call for record, and if a miſtake 


in ſame, may refuſe to make defence. Plaintiff, 
to avoid a nonſuit and cofts, muſt refuſe to pray 
tales, and though jury ſworn, if no tales prayed, 
court in aid of plaintiff, will ſuffer cauſe to remain 


ive no- for want of jurors. Strange 705. 

he ſtate If record agrees with declaration delivered, 
It, and a variance from iſſue will not vitiate ſame. 
z upon Strange 1131. | | : : 
d, and Court on motion, and affidavit of the fact, 
e a rue will permit plaintiff to make up a new record, 


the old one being loſt. Strange 141. 
After verdict, any defect in record cured 
by the ſlatute of jeofails. a 
an 


Form of 


Poſtea in 
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On motion and affidavit of fact, court will 
grant an attachment againſt any witneſs for non- 
attendance, being perſonally ſerved with jab- 
Zena in a reaſonable time before trial, if ſuf- 
ficient charges of attendance tendered him on 


ſuch ſervice, but not otherwiſe, 2 Strange 


1150. | 
POSTEA 8: 
AFTERWARDS, that is to ſay, And at the 


place within mentioned, before William Lord 


caſe, on de- Mansfield the Chief Juſtice within written, Joby 


fault for 
plaintiff. 


Poſtea for 
de faut at 
allizes, 


Way, Gentleman, being aſſociated unto the ſaid 
Chief Juſtice by force of the ſtatute in that caſe 
made and provided, the within H. B. plaintiff, 
came by his attorney within contained, and the 
within C. D. defendant, although ſolemnly re- 
quired, came not, but made default, therefore 


let the jurors of the jury within mentioned be 


taken againſt him by his default: And the jurors 
of the jury being ſummoned came, who, to ſay 
the truth of the within contents, being choſen, 
tried, and ſworn, ſay, upon their oaths, That 
the within-named C. D. did aſſume and promiſe 


in manner and form as the within-named A. B. 


within complains againſt him: And they aſſeſs 
the damages of the ſaid A. B. by occaſion of the 
not performing the within-mentioned promiſes 
and aſſumptions, over and above his coſts and 
charges by him about his ſuit in this behalf 
expended, to pounds, and for thoſe coſts 


and charges to forty ſhillings : 'Therefore, 


Se. | 


AFTERWARDS, that is to ſay, on the day, 
and at the place within mentioned, before (her: 


inert the juſtices of afſize, as deſcribed in commiſ: 


fon) juſtices of our ſaid Eord the King, aſſigned 

to take the aſſizes inthe ſaid county of 

by force of the ſtatute in that caſe made _ 
| | vided, 


they aſſeſs, Cc. 


Court of King's Bench. +... 
vided, the within-named A. B. plaintiff, Qc. 
as in a town cauſe. | | 


AFTERWARDS, Ec. (as before) come as Poftea in 
well the within named A. B. plaintiff, as the caſe on ver- 
within named C. D. defendant, by their attor- dict. 
nies within contained, and the jurors of the 
jury being ſummoned, came to declare the truth 
of the matter within contained, and being cho- 
ſen, tried, and ſworn upon their oaths, ſay, 

That, &c. as in former poſtea, mutatis mutandis. 


— | - ſay, upon theirPoſtea on 
oaths, That the within named C. D. the defen- plea of nil 
dant, doth owe to the within-named A. B. the debet. 
plaintiff, the pounds within mentioned, 

in manner and form as the ſaid A. B. within 
complains againſt him; and they aſſeſs, c. as 

in former. | | 


— — — ay, upon their Poſt in 
oaths, That the within named C. D. the defen- treſyaſi. 
dant, is guilty of the premiſes within laid to his 

charge, in manner and form as the ſaid 4 B. 

the plaintiff within complains againſt him; and 

they aſſeſs, &c. as in former. 


— ſay, upon their Poſtes in 
oaths, That the ſaid C. D. the defendant is ejectment. 
guilty of the treſpaſs and ejectment within writ- 

ten, in manner and form as the ſaid A. B. plain- 

tiff within complains thereof againſt him; and 


— — {ay, upon their Poſtea 
oaths, That the ſaid C. D. the defendant, as to where gull- 
the treſpaſs and ejectment of one moiety of the N W 
within-written tenements, 15 guilty thereof, as & 
whe ſaid 4. B. plaintiff within complains againſt 
bim; and they aſſeſs, &c. (as before) And my 

the 


1 N * 7 
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the treſpaſs. and ejectment of the other mojety 
of the tenements within written, the ſaid Jurors. 
ſay upon their oaths, That the ſaid C. D. is not 
guilty thereof, as the ſaid A. B. has by his within 
pleading alledged: Therefore, &c. 


Poſtea for — | ſay upon their 
plaintiff en oaths, That the ſaid C. D. the defendant hath, 
ha and on the day of exhibiting the bill of the ſaid 
niftravit, A. B. the plaintiff within written, to wit, On 
| the day of in the year of the 
reign of our Sovereign Lord the preſent King, 
(this muſt be the day laid in declaration that defer- 
dant had affets) had divers goods and chattel; 
which were of the ſaid, E. F. the teſtator, at the 
time of his death; in the hands of the ſaid C. D. 


within ſpecified, whereof he might have made 
ſatisfaction to the ſaid A. B. for his ſaid debt, 
to wit, at London (or wherever venue laid) 
within contained; and they aſſeſs the damage: 
of the ſaid A. B. on occaſion thereof, beſides 
his expences and coſts by him, &. 


Poſlea on aa .- as to the firſt 
affumpſit, and laſt promiſes in the declaration within con- 
5 — tained, they ſay upon their oaths, That the ſaid 
1 C. D. undertook, in manner and form as the ſaid 
ferdant, A. B. within complains againſt him; and they 
aſſeſs, Ac. And as to the reſidue of the promiſes 


and undertakings in the ſaid declaration alſo 


their oaths ſay, That the ſaid C. D. did not 
undertake in manner and form as the ſaid 
C. D. within by pleading for. himſelf has alled- 
ged: Therefore, Sc. | 


Poſtea far ws — | ſay upon their 
deſendant on oaths, That the ſaid C. D. is not guilty of the 


not Ay in 7 0 18h d as 
treſpaſs, treſpaſs in the declaration within mentione 1 


to be adminiſtered. to the value of the debt 


within contained, the ſaid jurors further upon 


>» with eld ⅛ . . ĩͤ es as 


"5 Fx OR _ 


a wc. gt aa 


their 
f the 


d, as 
the 
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the ſaid C. D. hath by his pleading within alled- 


ged: Therefore, Cc. 


- —— ſay upon their poſtea in 
oaths, That the ſaid C. D. is guilty of the treſ- treſpaſs, 

aſs within mentioned, as the ſaid A. B. hath e one 
within thereof complained againſt him; and DG e 
they aſſeſs, Sc. And the ſaid jury further upon ities was: 
their ſaid oaths ſay, That the ſaid E. F. and 


C. H. the other deſendants, are not guilty of 


the ſaid treſpaſs as the ſaid E. F. and G. H. 
within by pleading have for themſelves alledged: 
Therefore, &c. 


_ — ſay upon their poſtea for 
oaths, That the within named C. D. (the tefla- defendant 
tor) did not in his lifetime undertake in manner When execu- 


and form as the ſaid A. B. hath within declared ya 


aſſumpſit. 


2gaink him, &c. 


— - ſay upon their poſtea for 
oaths, That the ſaid C. D. did net at any time defendant on 
within fix years next before the ſuing out the eee 
ſaid writ (Bere inſert charge in declaration again? ne 
defendant.) &C. | | 


— and the juror S Poſtea on 
of that jury being ſummoned came, who, to nonſuit, 
fay the truth of the matters within contained, 

were chofen, tried, and ſworn, and after evi- 

dence being given them, of upon and concern- 

ing the matters within contained, went from the 

bar of this court to conſult of their verdi& of 

and upon the ſaid premiſes ; and after the ſaid 

jury had ſo conſulted and agreed among them- 

(elves, they returned to the ſaid bar in order to 

give their verdict in this behalf, upon which the 

laid 4. B. being ſolemnly required, came not, nor 

did he further proſecute his ſaid bill againſt the 

fad C. D. Therefore, Cc. | | 


were | | 
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Poſtea where 


a juror is 
withdrawn. 


Poſtea with 


a tales in 
town for 


defendant, 


Poſtea with 
a tales in a 
country 
cauſe, 
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; — — Were choſen, 
tried, and ſworn to declare the truth of the 


matters within contained, whereupon, for cer- 
tain cauſe moving as well the ſaid Chief Juſtice, 
as the (aid plaintiff and defendant, E. F. one of 


the jurors of the within- mentioned jury was 


withdrawn from the panel thereof, and the re. 
ſidue of the jurors of that jury are entirely dif. 


charged from giving any verdict of and concern. 
ing the premiſes within mentioned, (Fc, 


— _—_ And the juror; 
of the jury being ſummoned, ſome of them, 


namely, (here inſert ſuch of the jury as appear) 


come and are ſworn upon that jury, and be- 


cauſe the reſidue of the jurors of the ſame jury 
did not appear, therefore other perſons of thole 
ſtanding by the court by the ſheriff of the county 
aforeſaid, at the requeſt of the ſaid 4. B. the 
plaintiff, and by the command of the ſaid Chief 
Juſtice, are newly ſet down, whoſe names ar: 


affiled in the within-written panel, according 


to the form of the ſtatute in that caſe made and 
provided; which ſaid jurors ſo newly ſet down, 
namely, (here inſert the tales men by name) being 
likewiſe called, come, who, together with the 
ſaid other jurors before impanelled and ſworn 
to declare the truth of the matters within con- 


"tained, being elected, tried, and ſworn upon 


their oaths, ſay, That the within named C. D. 
did not undertake in ſuch manner, c. 


The ſame form in peſea with tales, in a caule 
tried at the aſſizes, only deſcribe the juſtices cf 
aſſize as directed under common poſfea 1n 3 
country cauſe. 5 

By theſe forms, the young practiſer maj 
draw up any peſtea, only altering ſame accorc- 

. DT ing 


— Ao od win Ga om co 4c 
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ing to the nature of the action in which he muſt = 
be governed by the wording of the iſſue. 

Pefleas with tales are now ſeldom wanted Note. 
but on ſpecial jury cauſes, where it ſometimes 
happens that twelve out of the twenty-four do 


e, 

of not attend. S 

us In London or Middleſex, aſſociate delivers potea Opſer va. 
My with di/ftringas, and panel annexed to plaintiff tions, 

if. or defendant's attorney (awhichever obtains a ver- 

by did) immediately, At the aſſizes, aſſociate 


keeps ſame till next term, and in the interim in- 

| dorſes heſtea thereon. Poſteas in country cauſes 

_ mult be marked by Mr. Walter, clerk of the 
poſleus, within two days after received from 


in aflociate. Pay clerk marking ſame 4 d. 
By Rule may be given the term after aſſizes; ſame 
ury rule as in a town cauſe; but final judgment 
ole cannot be figned till poftea complete; when 
aty complete, ſign final judgment, and tax colts as 
the in a town cauſe. h | | 
we In London or Middl:fex, attorney may give a 
5 rule for judgment on the evening of the day on 
ing which cauſe is tried, if in term, or on the firſt 
1 day of ſucceeding term, if tried at the fittings 
wn, after term. The ſame method and rule is ob- 
ing lerved on inquiries, This rule is given with 
the Mr. Ceoper, for which you pay him 15s, 10d. 
6 and celiver to him or his clerk the following 
_ lort note of cauſe and bufineſs, 
pon 
'D A. Ra! 3 , 
0 ule on poſtea or inquiry (as the Rule for | 
h B. caſe may be). | g Judgment, 
rauſe | R. R: 
2 of Auguſt 1772. Plaintiff's attorney, 
in 4 3 | | 
This is a four-day rule, excluſive of the 

maj day given; if Sunday intervenes, it is no 

dayin rule, becauſe court have determined that 


the party whom it affects, ſhall have four whole 
R court 
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court days to ſeek relief, (F neceſary) ſo that 
party giving rule on either, cannot ſign final 
judgment till afternoon of ſixth day, and if dun- 
day intervenes, till ſeventh day. 

Pending this rule, in London of Middleſex, it is 
uſual for the attorney who hath obtained poſteg 
or inquiry, to get ſame ſtamped ; they are 
ſtamped on the back with a double half crown 
amp, at Stamp Office in Lincolu's Inn. If on 
verdict, indorſe peſtea on back of record, ac. 
cording to nature of the caſe, (as directed un- 
aer head of Polteas) 3 carry ſame to Mr, 
Walter in the King's Bench office, who will 
mark ſame thus: Delivered of record ſuch a day 
and year, and ſigns his name; pay him 6d, 


entering. Inquiry hath nothing indorſed ; and 
the double half crown ſtamp is for Mr. Benton to 
fGgn final judgment on. When rule on pofteaor 
inquiry is out, carry them with papers in the 
cauſe ro Mr. Benton, who will ſign final judg- : 
ment in either caſe, and tax colis, which are , 
called coſts de incremento, or increaſed colts, . 
when exccution agaiult the party may be taken 
out. | j 
If the party againſt whom a verdict is ob- : 
tained by trial or inquiry, has a mind to be 5 
preſent on taxing coſts on final judgment, h: p 
mult get rule from Mr. Cooper to be preſent at 
tazing coſts ; pay for rule 4s. It mult be ſerve f 
on the attorney on the other ſide, and ſhould be p! 
taken out and ſerved before rule is out, or exe. 1 
cution may iſſue againſt the party, If fa be 
judgment is not ſigned, and party takes out and 
ſerves rule to be preſent, c. after rule for judg- m 
ment is out, the attorney is not obliged to gie an 
him more than three or four hours notice of tax- 5 
ing coſts; but if taken out and ſerved befor tr, 
rule for final judgment is expired, attorney 0! Wl in 
the other ſide mutt give twenty-four hours 1% gre 


tice when he intends to tax colts. K 
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If the party againſt whom a verdict is ob- Pirections 
tained on trial or judgment on inquiry, would eee be 
have a new trial or inquiſition, or would arreſt a new trial, 


4 mn TV 
* 


1 
judgment on either, he muſt do it pending the 8 eee. 
s rule, or before final judgment ſigned. judgment. 
a This is done by motion of court, ſupported on 
e affidavit of the facts. If new trial or inquiſition 
n is denied, party may afterwards move on affi- 
n davit to arreſt judgment 1n either caſe; but if 
. the motion in arreſt of judgment is firſt tried and 
u- denied, party moving ſame cannot afterwards by 


motion obtain new trial or inquiſition. 
To move in arreſt of judgment on peſtea or 


tay inquiry, party muſt firſt move for rule to bring 
d, prſtea or inquiſ tion into court. This rule muſt 
nd be drawn up with Mr. Cooper; pay for ſame 58. 
to and ſerve copy on attorney on the other ſide; 


this done, affidavit muſt be made of ſervice of 
rule, and that annexed to affidavit of ground 
on which you move in arreſt of judgment; it 
muſt be given to counſel with 21. 15. and he 
will move ſame, i 

If plaintiff be ſuſpended for a year by in- pragical 
junction of court from taking out execution, he remarks. 
muſt have a ci. fa. to revive judgment. The 
year by the ſtatute of Weſiminſter muſt be com- 
puted by calendar months. 4 

In treſpaſs againſt two for rent, where one 
ſuffers judgment by default, and the other 
pleads a diſtreſs for rent and a licence from 
plaintiff to fell goods, judgment arreſted againit 
both. Strange 610, h | 

Plaintiff or defendant on obtaining final judg- 
ment in caſe, on verdict or inquiry, may bring 
an action of debt on ſuch judgment, and proceed 
to judgment and execution thereon. This is 
irequently done where the ſum recovered is but 
| mall, and defendant is likely to ſtand his 

ground, becauſe plaintiff cannot upon levy, 
| volige defendant to pay more than colts taxed, 
U | R 2 but 
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but on judgment in debt, defendant muſt pay 
all cofts, 

Court will not arr. ſt judgment on a matter 
that the party might have availed himſelf of 
before iſſue joined. 3 Burr. 1725. 

PROCEEDINGS on Cauſe being referred. 

Apply to Mr, Min/bull, clerk of the ni/ priut, 
who is to be met with at Lord Mansfeld; 
houſe or chambers, for order of 2 prius; if one 
cauſe referred only, he charges for the order 
45. 6d. if more, his charge for ſame is in pto- 
portion to its length. | | | | 

Such wWitneſſes as plaintiff or defendant pro. 
poſes to examine on the reference, their reſpec- 
tire attornies ſet down on a piece of paper, and 
deliver their names to the crier of the court, 
who will immediately after trial, upon the wit- 
neffes being brought up to the bar of the court, 
ſwear ſame. Each party pays 28. to the crier 
for every witneſs ſworn to give teſtimony on theit 
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45 
7 behalf. | | 
Form of or- London, to wit, At the ſitting of wif 
cer of refe- or wherever venue laid. prius, held at 
rence where 25, in and for the 
one eauſe te- b 
ferred. 1 580 
day of 177 


and in the 12th year 
of the reign of our Sove- 
reign Lord George the 
Third, now King olf 
Great Britain, &c. be- 
fore the Right Honour- 
able William Lord Mam. 
feld, Lord Chief Juſtice 
of our ſaid Lord the 
King, aſſigned to hold 
pleas in the court of ou 
ſaid Lord the King, be. 
fore the King himſel, 
(or if at afſizes, bi" 
the judgis of affix). 


A. again 


Court of King's Bench. 
4. J rr IS ORDERED by the court, by 
againſt and with the conſent of the plaintiff 
B. and defendant, their counſel and 
attornies, That the laſt juryman ſworn and im- 
panelled in this cauſe be withdrawn out of the 
panel, and that all matters in difference be- 
tween the ſaid parties in this cauſe be referred to 
the award, order, arbitrement, final end and 
determination of S. P. of, c. ſo as he ſhall make 
and publiſh his award in writing of and concern- 
ing the premiſes in queſtion between the ſaid 
parties, on or before the day of 


term next enſuing :- And that the ſaid parties 


ſhall and do perform, fulfil, and keep ſuch 
award ſo to be made by the ſaid arbitrator as 
aforeſaid: AND IT IS ALSO ORDERED by 
and with ſach conſent as aforeſaid, That the 
coſts of this ſuit, and alſo the coſts of the ſaid 
arbitration are to abide the event of the ſaid 
award, and that the ſaid arbitrator do direct 
and award by whom, and to whom, and in 


what manner the ſame ſhall be paid: AND IT 


IS LIKEWISE ORDERED by and with ſuch 
conſent as aforeſaid, That the plaintiff and de- 
fendant reſpectively, are to be examined upon 
oath to be ſworn before the ſaid Lord Chief 
Juſtice, or ſome other Juſtice of the court of the 
laid Lord the King, before the King himſelf, if 
thought neceſſary by the ſaid arbitrator; and do 
produce before the ſaid arbitrator, all books, 


papers, and writings touching and relating to 


the premiſes, as the ſaid arbitrator ſhall think 
fit: And that the witneſſes for the plaintiff and 
defendant reſpectively, are to be examined upon 
oath to be ſworn before the ſaid Lord Chief 
Jaltice, or one other Juſtice of the court of the 
ſad Lord the King, before the King himſelf: 
AND IT IS ALSO ORDERED, by and with 
luch conſent as aforeſaid, That neither the 
plaintiff or defendant ſhall proſecute any 

| R 3 action 
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action or ſuit in any court of law or equity 
againſt the ſaid arbitrator, or bring or preſer 
any bill in equity againſt each other of and con. 
cerning the premiſes ſo as aforeſaid referred: 
AND IT IS FURTHER ORDERED, by and 
with ſuch conſent as aforeſaid, 'That if either 
party ſhall, by affected delay, or otherwiſe wil. 
fully prevent the ſaid arbitrator from making an 
award, he ſhall pay ſuch colts to the other as the 
court ſhall think reaſonable and juſt: AND 
LASTLY, IT IS ORDERED, by the like con- 
ſent as aforeſaid, That the court of the ſaid 
Lord the King, before the King himſelf, may 
be prayed that this order may be made a rule of 
the ſame court. 
John Minſbull, By the court, 
clerk of the n//i print. : | 


Form of or- * 2 | and that 
der of refe- againſt Pall matters in difference between 
rence where B. the ſaid parties in this cauſe, and 
ee alſo in other cauſes now at iſſue between the 
" ſame parties in this honourable court, for nen- 

tion cauſe of ations) be referred, &c. AND IT 

IS FURTHER ORDERED, by and with ſuch 

conſent as aforeſaid, That the coſts of this 

cauſe, and allo the coſts of the ſaid other 

cauſes reſpectively, and of the arbitration, are 

to be in the diſcretion of the ſaid arbitrator, Cc. 

and that the witneſſes for the plaintiff and defen- 

dant in the ſaid cauſes reſpectively, are to be 
examined upon oath, to be ſworn before, &c. Cc. 


| Note of wit- A. A. the plaintiff, and C. D. E. F. &c. 
ne ſles io be againſt Þ produced by the plaintiff, were ſe- 
ſworn, 3B. ] verally ſworn to give evidence be- 


fore the arbitrator in this cauſe touching all 
matters in difference to him referred this 

day of 1772, before 
Mansfield, or judge before whom ſworn. 
Note; Same form for difendant. 


ge —_—— wary 1 Earn 
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ment of day of reference from the arbitrator, marks. 
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It is beſt for both attornies to get their wit- Obſerva- 
neſles ſworn in court, or otherwiſe their chents tion. 
wuſt be at the expence of bringing their wit- 
neſies before a judge to be ſworn. In either 
caſe, the above is the proper form of note for 
ſwearing witneſſes. e 

It is uſual for plaintift's attorney to get an 
appointment from arbitrator, which, when ob- 
tained, he inſerts at the bottom of the order of 
reference thus: | 


I do appoint Thur/day the day of Arbitrator's 
this inſtant at o'clock in the ay0intment 
morning, at the ſign of the tavern, in r. way refee 

ſtreet, kept by Mr. te 
upon the matters and things above referred to 
me. Dated | of 177. 


Witneſs 8 
R. R. plaintiff*s attorney. \, 


When plaintiff's attorney gets the appoint- Practical re- 


he delivers to him an exact copy of the order of 
reference, and alſo a ſhort brief of his client's caſe, 
with the names of the witneſſes ſworn to be exa - 
mined thereto, His next ſtep is to ſerve defen- 
dant's attorney with an exact copy of order of re- 
ference, and arbitrator's appointment thereon; 
this ſhould be examined carefully with the ori- 
ginal order and appointment by the perſon who 
ſerves it, in order that he may be able to make 
an affidavit thereof, if neceſſary. 

Defendant's attorney alſo furniſhes arbitrator 
with a thort brief of his client's caſe, and names 
of witneſſes ſworn in ſupport of ſame. | 

On day of reference, it is ſettled between. the 
attornies on both ſides, and arbitrator, how they 
ſhall proceed, and whether. the parties them- 
elves ſhall or ſhall not be preſent during che exa- 
mination of the matter. This done, plaintift's 

attorney 
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attorney opens his client's caſe to arbitrator, 


calls his witneſſes, and examines them in ſup. - 


port of ſame, and then defendant's attorney en- 
ters upon his defence in the ſame manner. 
Both parties have a right to croſs examine the 
witneſſes on the other ſide during their examj. 
nation, and on ſumming up the evidence, have 
a right to reply to any matters offered againſt 
the caſe made out on evidence for their reſpec. 
tive clients. | . ep 
The arbitrator takes minutes of the evidence 


offered on both ſides, and generally appoints a 
future day for making his award in writing. 


If either party is fearful that arbitrator haz 
not been correct or attentive in taking down the 
evidence given before him, he has a right to 
deliver him a ſhort brief of the evidence offered 
on both ſides, to aid him in making his award; 
but in this caſe, party mult be careful to offer 
nothing to arbitrator but what was aQually 
given in evidence before him, leſt any apparent 
fallacy ſhould prejudice his client's cauſe in 
the breaſt of arbitrator, whoſe award is deciſive 
between the parties, unleſs it can be clearly 


proved to the court he has made an award in 
direct oppoſition to evidence. 


Arbitrator's attorney draws up the award from 
* P 


the minutes taken by arbitrator. 


If the buſineſs is long and intricate, arbitra- 
tor may adjourn the matter referred, as ſuits his 
conveniency, ſo that he makes his award within 
the time limited by order of reference. 

It is moſt prudent for arbitrator's attorney to 


give the attornies on both ſides notice in writing 


of theſe adjournments, that they may have no 
pretence for non-attendance, or room to ſuſpe& 
the leaſt partiality in arbitrator. 

If arbitrator cannot, or does not, make his 
award within the time limited by order, either 
party, on affidavit of the reaſons why ſame p not 

| one, 
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done, may on motion of court procure an en- 
lrgement of the time. The party moving to 
enlarge time muſt give the other a written notice 
of h's intention, and on motion mutt annex an 
Agidavit cf ſervice thereof to the former affida- 


. | vit, If court grants further time, party moving 
5 ſame draws up a rule with Mr. Cooper, and pays 
- for ſame 5 s. a copy of which 1s to be ſerved 
1 oh arbitrator; and on his fixing a further time 
5 to fit on the buſineſs, muſt alſo, together with 
- a copy of his appointment, be ſerved on the at- 
4 torney on the other ſide. a 
TO ALL TO WHOM ee preſents Hall Form of 

a come, G6. Sc. SENDETH Greeting 2 award. 
5 WHERIAS at the ſitting of 2% prius, held at 
* in and for the on the 
7 day of one thouſand ſeven hundred 
5 and ſeventy-two, and in the twelſth year of the 
x reign of our Sovereign Lord George the 'Third, 
J now King of Great Britain, and ſo forth, before 
% the Right Honourable William Lord Mansfield, 
A Chief Juſtice of our ſaid Lord the King, before 
4 the King himſelf, a cauſe came on to be heard 
y between 4. B. plaintiff, and C. D. defendant: 
8 and it was ordered by the ſaid court, by and 

with the conſent of the plaintiff and defendant, 
" their counſe] and attornies, that the laſt jury- 

man ſworn and impanelled in the ſaid cauſe, 
” be withdrawn out of the panel, and that all 
" matters in difference between the ſaid parties in 
I the ſa'd cauſe be referred to the award, order, 

arbitrement, final end and determination of the 
0 ſaid G. P. in the ſaid order of i, prius, called 
8 6. P. of, &c. fo as he ſhould make and publiſh 
10 his award in writing of and concerning the pre- 
& miſes in queſtion between the ſaid parties on or 
: before the day of term then 
15 and now next enſuing, and that the ſaid parties 
- | mould. 
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ſhould perform, fulfil, and keep ſuch award ) 
to be made by the ſaid arbitrator as aforeſaid: 
And it was alſo ordered by and with ſuch con- 
ſent as aforeſaid, that the coſts of the ſaid ſuit, 
and alſo the coſts of the ſaid award, {ſhould abide 
the event of the ſaid award, and that the ſaid 
arbitrator do direct and award by whom, and to 
whom, and in what manner the ſame {ould be 

paid: And it was likewiſe ordered by and with 
ſuch conſent as aforeſaid, 'That the plaintiff and 
defendant reſpectively were to be examined upen 
oath to be ſworn before the ſaid Lord Chief 
Jules or ſome other Juſtice of the court of the 

aid Lord the King, before the King himſelf, 
(if thought neceſſary) by the ſaid arbitrator, and 
ſhould produce before the ſaid arbitrator, all 
books, papers, and writings touching and relat- 
ing to the premiſes, as the ſaid arbitrator ſhould 
think fit; and that the witneſſes for the plaintif 
and defendant reſpectively, were to be examined 
upon oath to be ſworn before the ſaid Lord 
Chief Juſtice, or ſome other Juſtice of the ccurt 
of the ſaid Lord the King, before the King 
himſelf: And it was alſo ordered by and with 
ſuch conſent as aforeſaid, That neither the 
plaintiff or the defendant ſhould proſecute any 
action or ſuit in any court of law or equity 
a-ainſt the ſaid arbitrator, or bring or preſer 
any bill in equity againſt each other of and con- 
cerning the premiſes ſo as aforeſaid referred, 
as by the order of ai prius made on the hearing 
of the ſaid cauſe, relation being thercunto had, 
it may more fully appear: NOW THESE 
PRESENTS WITNESS, That I the ſaid 6. P. 
the arbitrator named and appointed in and by 
the ſaid order of i prius, having duly taken 
upon me the burthen cf the above arbitration, 
and having been attended by the attorney for 
the plaintiff J. B. and the attorney for the de- 
fendant C. D. and fully heard their ſeveral all. 


G 40, G88 
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' pations on behalf of the ſaid plaintiff and defen- 
cant reſpectively, and having examined the ſaid 
laintiff and defendant reſpectively upon oath, 
and firialy examined their, and each and every 
of their witneſſes ſeverally on oath, touching the 
matters to me above referred, and having ma- 
turely and deliberately weighed and conſidered. 


K the eridence, proofs and allegations on behalf 

N of each of the ſaid parties, and carefully peruſed 

d all the accounts, papers, and writings touching 

1 tae ſaid matters in queſtion, which they the ſaid 

t poerties have reſpectively thought proper to lay 

de befo e me for my inſpection, DO in obedience 

'f to the ſaid order of riff prius, make this my 

ad awar. in writing of and concerning the premiſes 

all to me referred as aforeſaid, in manner follow- 

5 ing, That is to ſay, FIRST, I do award and 

ld order that the ſaid C. D. his heirs, executors, 

ti or adminiſtrators, ſome or one of them do and 

ed ſhall on Monday, the day of 

* one thouſand ſeven hundred and ſeventy-two, 

1 at the houſe of Mr. attorney at law, 

ing lituate in Cheap/ide, London, between the hours 

th of twelve of the clock at noon, and one of the 

the clock in the afternoon, well and truly pay, or | 
any cauſe zo be paid, to the ſaid A. B. his executors, 14 
ui aaminiſtrators, or aſſigns, the ſum of ſeventeen 

ber pouncs ſeven ſhillings and ninepence, of good | 
9 and lawful money of Great Britain, together 1 
red, with his the ſaid A. B.“'s full colts of the ſaid 


ſuit herein before mentioned, to be in the mean 

ume taxed by the proper officer of the ſaid court; 

and that immediately after payment thereof, | 
they the ſaid A. B. and C. D. ſhall execute ge- 
neral releaſes each to the other of them of all 

actions, fuits, coſts, claims, and demands 
whatſoever, from the beginning of the world, to 
the ſaid day of one thouſand 
ſeven hundred. and ſeventy-two: AND I do 
award and order, that each of them the ſaid 
A A. Bo 
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AH. B. and C. D. ſhall bear and pay his reſpeiire 
charges and expences attending this arbitration 


AND LASTLY, I award that the charges in. 


curred by me relating to this arbitration, ang 
making this my award, amounting to the ſum 


of | ſhall immediately after the delivery 
of this my award, «be paid to Mr. D. E. my 
attorney employed in this arbitration, one 
half thereof to be paid by the ſaid A. B. and the 
other half thereof to be paid by the ſaid C. ). 
IN WITNESS whereof, I the ſaid G. P. have 
to two parts of this my award ſet my hand aud 
ſeal, this day of in the twelfth 
year of the reign, of our Sovereign Lord George, 
Ec. and in the year of our Lord 1772. 
Signed, ſealed, publiſhed, and 

declared by the ſaid G. P. a 

and for his award, (being & G. P. ® 

firſt duly ſtampt) in the pre- - 

Sence of | 

. 


W. G. 
It is uſual, on award's being drawn up, for arbi- 
trator's attorney to give the attornies on both 


ſides notice of its being ready for delivery, that, 


each may take away his part, and pay far 
ſame. If party in whoſe favour award is made, 
takes his part, and the other neglects coming 
receive his, it will be neceflary for the winning 
party to get arbitrator to tender, or cauſe to be 


tendered, his award to the lofing party, in order 


Note, 


that upon refuſal to accept ſame, a rule may 
be obtained on affidavit to make the order 6f 
reference a rule of court. This rule is drawn up 
by Mr. Coo er; pay for ſame 5 s. and ſere 
a copy on refractory attorney. ä 

The coſts at law are taxed by the maſter 01 
the order of ni prius, and he is governed bf 
ſame in ſuch taxation. | F 


Court of King's Bench. 
If order not complied within within the time 

directed by rule on affidavit of ſervice, move for 

an attachment againſt the party, and draw up 

order thereon with Mr. Cooper; pay for ſame 

5s. Carry this order to the Crown Office, 

and beſpeak attachment; pay for ſame 135. 4d. 

get warrant thereon at the Sheriff's Office of 

the county where the party to be attached re- 

des. If he is taken on attachment, court will 

not diſcharge him till he has fully complied 

with the award, and ſatisfied all coſts incurred 

through his contempt. 5 5 
After award made, the party in whoſe favour Note. 

tame is given, takes record from Mr. Minſbull, 

indorſes poſtea and completes judgment. 


JUDGMENT oz NON PROS, and by CON- 
FESSION. 


NON PROS. 


If plaintiff does not declare againſt defendant Obſervations 


in two terms after writ ſued out, wiz. before on Nen pics 


the end of ſecond term of which writ was re- U bill. 
turnable, (if defendant is not in cuftody) he muſt 
take out rule from Mr. Cooper for further time to 
declare; if in term, he may have further time 
till laſt day of term; if in vacation, till the firſt 
day of ſubſequent term. You pay at Mr, 
Cooper's office 4 8. for theſe rules. A copy mult 
be ſerved on defendant's attorney, | 
if this ſtep is not taken in due time, defen- 
dant may ſign a non pros againſt plaintiff for 
want of declaration. 

Plaintiff is liable to a on pros, if he does 
not enter iſſue and bring in record in due time 
after being ſerved with rule for that purpoſe by 
defendant; and the ſame, if he neglects to re- 
ply, &c. in ſpecial pleading, after being ſerved 
with rule by defendant ſo to do, and a demand 


* 


in writin g. 
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| On non pros 
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The defendant muſt before the end of ſecond 


term, or within four days after, enter a rule with 
Mr. Cooper for plaintiff to declare and demand 2 


declaration in writing of plaintiff's .attorney, 


thus: 
| A. 
XK. B, again 
| B. 
S 1.5 | 
The defendant demands a declaration in this | 
cauſe, otherwiſe judgment. ] 
| Your's, &c, 
N | LR: 
plaintiff*s attorney. acfendant's attorny, Wl 
_ 8th Nov. 1772. | : 
If plaintiff does not declare before rule is out, j 
(it being a four day rule), defendant having de. , 
manded declaration as aforeſaid, may at any 
time before the eſſoign day of ſubſequent tern, 
ſign a non pros for want of declaration, but no 5 
afterwards. 5 | - 
You ſign non pros in ſame manner as interl- d 
cutory judgment, wiz, by making incipitur of i 
declaration on ſheet of treble penny, and ſame 
on King's Bench roll; carry them with decls 
ration to Mr. Caley, who will ſign judgment; a 
he charges for ſame according to the length & 5 
proceedings. | be 
A non pros is in the nature of a final judg- 6 
ment, for the colts defendant hath ſuſtained by } 
plaintiff proſecuting his ſuit againſt him without 0 
effect, defendant on ſigning non pros, hath bi oF 
coſts taxed by Mr. Benton, and may then take ng 
out execution for the ſame, as on final judgmen! = 
or he may bring an action for ſuch colts agaim Pe 
the plaintiff, Fs ; | As 
; | 17 


10. 


out, 
de. 
any 
erm, 
t not 


terlo- 
ur of 
ſame 
decla- 
ment; 


th of 


judg- 
ned by 
7;thout 
th hu 
n take 
gmen, 
again 


-0N 


| or bill in equity on ſuch judgment, 


| ration, or. on 


Court of King's Bench. 


CONFESSION 


Where defendant hath no real defence to Judgment by 
action brought againſt him, it is uſual to apply confeſſion, 


to plaintiff's attorney, and offer a cognowit. 
This ſaves defendant the expence of inquiry, 
and puts plaintiff into the poſſeſſion of a final 
judgment, without the expence and trouble of 
proſecuting the ſuit thereto, 

It behoves plaintiff's attorney, in taking cog- 
a:vit, to reſtrain defendant from bringing error 
If the 
action is in caſe, it is moſt adviſeable for 
plaintiff's attorney to take a warrant of attor- 
ney, to confeſs judgment for the debt and da- 
mages; in which he muſt draw the confeſſion in 
debt, which will intitle his client to the coſts 


of entering up and executing judgment. 


A cognowvit may be wrote on draft, decla- 
plea, demurrer, &c, and ſhould 
de witneſſed by defendant's attorney, to ſhew 
it is the act of his client with his advice. | 


I the ſaid C. D. do hereby withdraw the above For af 
demurrer, and conſent that the plaintiff take cognovit o 


judgment for the debt of Il. declared on, 
beſides I. for damages and coſts of ſuit, 
ſo that execution be ſtayed until (che time agreed 
ly plaintiff to allow defendant to fay debt and 
ft;): And I do hereby conſent not to bring 
any writ of error or bil Fin equity on ſuch judg- 
ment; and do ſubmit; that this my conſent be 
made a rule of his Majeſty's court of King's 


bench at JVe/minfter, if the court ſhall ſo pleaſe, 
As witneſs my hand, the day of 


1772, 
EB: 


Witneſs 
R. R. defendant's attorney. 
5 8 2 To 
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To (here inſert two or three a. 
tornies names of K B.) a. 
tornies of his Majeſly's court if 
King's Bench, at Weſtminſter, 
jointly and ſeverally, or to any 
other attorney of the ſam 
court. 


THESE are to deſire and authoriſe you, the 
attornies abovenamed, or any of you, or any 
other attorney of the court of King's Bench 
aforeſaid, to appear for me C. D. of, Sc. in 
the ſaid court, as of this preſent Michaelma, 
Term, Hilary Term next, or any other ſubſe. 
quent term; (% mut be varied according to thi 
eircumſlances of caſt, V2. if made in vacation, 
ond yen want to enter up judgment in vacatin, 


you muſt inſert the term preceding that vacation) 


and then and there to receive à declaration for 
me in an action of debt for I, (generaly 
double the ſum due) for money lent at the ſuit of 


A. B. of, Cc. And thereupon to confeſs the 


ſame action, or elſe to ſuffer a judgment by an 
Jum informatus, or otherwiſe to paſs againlt me 
in the ſame action; and to be thereupon forth: 
with entered up againſt me of record, as of this 
preſent Michaelmas Term, Hilary Term next, ot 
any other ſubſequent term for the ſaid ( |) 


| beſides coſts of ſuit; And for your ſo doing, 


this ſhall be to you, or one of you, a ſufficient 
warrant and authority: And I do hereby cor- 
ſent to bring no writ of error or bill in equity, 
on any judgment to be entered up againli mt 


by virtue of theſe preſents; And I do ſubmit- 
that this my conſent ſhall be made a rule of tit 


ſaid court of King's Bench, on the firtt, or a) 


other day of term next, In wire 
whereof, I the ſaid C. D. haye hereunto N w/ 
| | all 


ha 


any 
toes 


t my 


hand 


Conrt of King's Bench. 


hand and ſeal, this dey of 
1772. , 
17 Sealed, &c. E. P. 2 
LE 
1 | 


This warrant of attorney muſt be ingroſſed 


on a ſheet of half crown ſtamped paper, 


BEIT REMEMBERED, That it was agreed Defeafance 


| between the parties within named, at the time 10 be indorſ- 


ed on back - 


of the execution of the within-written warrant, of Warrant. 


that the ſame was made and given for ſecuring 
the payment of the ſum of (he real /um, intereſt, 
and coſts due) on a certain promiſſory note, bear- 
ing date the day of laſt, under the 
hand of the ſaid C. D. for payment of l. 
to one Mr. E. G. or order, and by him indorſed 
to the ſaid A. B. And it is further agreed, be- 
tween the ſaid parties, that no judgment ſhall 
be entered up by virtue of the within written 
warrant of attorney, until the day of 
next, unleſs the life of the ſaid 
C. D. is deſpaired of. In witneſs whereof, the 
laid parties within. named have hereunto ſet 
lzeir hands the day and year within written. 


Witneſs A. B. 
. or R. R. his attorney 
R. 8. for him. 


This defeaſance muſt be varied according Pradical re- 
to the nature of the caſe. . N 
un pros may be ſigned by defendant at any 
ume atter ſecond term, altho' declaration is 
tendered by plaintiff before ſame is ſigned; 12 
Mad. 217. | 

Itis the moſt ſafe way for plaintiff, when he 
takes copucwit from defendant to let his (defen- 
cart's a:torney) witneſs ſame. 

4 warrant of attorney given after continu- 
race day of term, to enter up judgment of pre- 

S 3 5 ceding 


198 


1. © Mary. 


The Modern Pꝛattice of the 
ceding term, 1s good, if the warrant is dated of 
ſuch term judgment is to be entered of; but 
otherwiſe if given to confeſs judgment general. 
ly, and dated after. I Vent. 113, | 

If given to be entered of a certain term, it 
mult be entered of ſuch term, or the judgment 
may be ſet aſide. 1 Mod. 1, 

If warrant given to confeſs judgment general. 
ly, or of any particular term, or any other ſub- 
ſequent term, it may be entered of any ſubſe. 
quent term; but if not entered within four 
terms next after the date of warrant, court muſt 
be moved on affidavit made of due execution of 
warrant, that defendant is living, and that debt 
or part thereof is unſatisfied. If otherwiſe, 
court on motion will ſet ſame aſide. On this 
motion, you draw up rule with Mr. Cocper, 
which muſt be ſhewn to Mr. Caley clerk of the 
judgment, to authorize him to ſign judgment. 

This may be done on ſame affidavit before a 
judge, in vacation, and he will make an order 
for judgment to be entered up. 

Plaintiff, before he ſigns judgment again 
defendant, on warrant of attorney, ſhould fie 
common bail for defendant, or it is error. HI. 


Court will not permit warrant of attorney ef 
above a year and a day ſtanding to be entered 
up, if party to whom ſame was giveu is dead, 
Strange 718. | 

A perſon in cuſtody confeſſing judgment to 
the plaintiff, at whoſe ſuit he is in cuſtody, mul 
have an attorney of this court or the Common 
Pleas, on his behalf preſent when he ſigns ſame; 
and muſt ſubſcribe his name as a witneſs an! 
attorney for defendant, or court, on moti0l, 
will ſet ſame aide. This doctrine is confined 
to the particular cauſe on which he is in cuſtpcy, 
and not as to a warrant given in any other ſuit, 


3 Bur. Rep. 1793. 
I l 


bound for him for that debt, he may give ſuch 


olicer, and ſet judgment entered up thereon 


to levy 
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If warrant of attorney given by a woman 
while ſole, who, before judgment entered up, 
marries, leave of court mult be obtained before 
{ame can be entered up. 3 Bar. 1471. | 

A perſon in execution may give a warrant of 
attorney to confeſs a new judgment, without 
the preſence of an attorney. 2 Strange 1245. 

A perſon in cuſtody, if another becomes 


ſurety a warrant of attorney, without an attor- 
ney being preſent on his behalf. 1 Salk. 402. 
No warrant of attorney good that ſhall be Rule Eaft, 
taken by any officer or bailiff from a perſon in 15 Car. 3. 
his cuſtody, unleſs attorney on priſoner's behalf 
preſent at giving ſame, and court will- puniſh 


alide, on motion. Gilbert's Hi. X. B. 

The principle on which the court ground this Note. 
doctrine, is, that defendant ſhall not be ſub- 
jected to any practices of plaintiff, and that his 
attorney may ſee that it is done without qure/5 
of iupriſonment. 2 R. Raym. 797. 


LA BB CUT LLONS 


The common executions are capias ad /aii/- Fyecutions; 
faciendam, againit the party's body; the fieri | 
facias, againſt the goods and chattels ; and the 
clegit, againſt all the goods and chattels, and a 
mozety of the defendant's lands. 

Theſe writs are all ingroſſed on a 25. piece Note, 
of tamped parchment. You pay ſtationer for each 
2 8. 2d, The ca. Ja. and fi. fa. are not ſign- 
ed, therefore no note for office neceſſary. Pay at 
the ſeal office, ſealing 7d. each. 'The elegit is 
to be ſigned ; pay Mr. Heberden 15s. 8 d. ſign- 
ing; ſame ſealing, at ſeal office, 7 d. Make 
note for office thus : 

Lendon, to wit, Elegit for 4, B. againſt C. D. Precige fog 

I elegit, 

R. R. attorney. Returnable (7e re- 
Aug. 1772. turn of aurit). 
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If plaintiff doth not take out execution upon 
his judgment in a year and day, or if either of 
the parties die, he then muſt revive judgment 
by ci. facias, directed into county where ori- 
ginal action brought, before he can take out 
xecution. 8 g VF, 3. 

It is a writ to warn defendant that he may 
ſhew cauſe to court, (if he hath any) why plain. 
tiff ſhould not have execution. - 

But if 5. fa. taken out within the year, and 
nulla bona returned thereon by ſheriff, and ſame 


continued on roll from term to term, till defen- 


dant appears, ei. fa, unneceſſary. Strange 100. 

If you take out ca. /a. and charge the body 
in execution, you can have no remedy againſt 
the goods or lands, except defendant eſcape or 
is privileged, or where defendant dies in exe- 
cution ; then plaintiff may have an elegit againſt 
his lands, or a f. fa. againſt his goods in the 


hands of an executor. 


Where part is levied upon goods, &:. upon 
an elegit, or fi. fa. another f. fa. elegit, or a 
ca. /a. may be ſued out for the remainder ; but 
if any of theſe executions be returned executed, 
and filed, the party can never have any other 
execution on that judgment ; for there can be 
but one execution executed with ſatisfaction on 
one judgment ; and the returning and filing 


the writ makes it an execution executed, 


George the Third, &c. To the ſheriffs of Len- 
don, greeting: We command you, that you 
take C. D. if he be found in your bailiwick, 
and ſafely keep him, ſo that you may have his 
body before us at Veſtminſter, on (the return yu 
make <writ of) to ſatisfy A. B. (here injert th: 
debt and ceſis taxed) for his damages which he 
hath ſuſtained, as well by occaſion of the not 
performing of certain promiſes and undertakings 


lately made to the ſaid A. by him the ſaid 5 
| g x 


12th year of our reign, 


Court of. King's Bench, | 


A: alſo for his coſts and charges laid out by him j 


the ſaid A. about his ſuit, in this behalf, where- 
of the C. is convicted, as appears to us upon re- 
cord: And have you then there this writ. Wit- 
neſs William Lord Mansfield, at Weſtminſter, the 
(if in term, the firfl day of term ; if in vaca- 
tion, the laſt day of the preceding term) in the 


| Lee. 
Indorſe altorney's neme, the 
day, month, and year, ſued 
out, 
In debt, covenant, treſpaſs, Fc. vary the 
form as directed under the head of . fa. 
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George the Third, &c, To the ſheriffs of Fi. Ta. 


Linden, greeting : We command you, that of 
the goods and chattels of C. D. found in your 


bailiwick, you cauſe to be made (here in/ert the 


debt and cofls taxed) which A. J. lately in our 
court before us at Fefminſter, recovered againit 
the ſaid C, for his damages which he ſuſtained, 
x3 well by occaſion of the not performing certain 


promiſes and undertakings lately made to the 


ſaid 4. by him the ſaid C. As alſo for his coſts 
and charges laid out by him the ſaid 4, about 
his ſuit in this behalf, whereof the ſaid C. is 
convicted, as appears to us upon record; and 
have you the ſaid monies before us Weſtminſter, 
on (he rel urn you make wwrit of to render to the 
ſaid 4 for his damages, coſts and charges 
aforeſaid; And have you then there this writ, 


| Witneſs William Lord Manzfi la, at Weſtminſter, 


(ute according to directbions in former urit) in 
the 12th year of our reign, 
Lee, 7 


Iuderſe as in former writ, and add, 
Ley we whole, beſides ſheriff®s 
heuudlage, aud cofts of levy, 
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By erizi- If proceedings by original, ſay on ca. fl. 
nal. ſo that you may have his body before us, on 
the Morrow of the Holy Trinity, whereſocver 
we ſhall then be in England. If on þ. fa. and | 
have you the ſaid monies before us, on, &.. 
3 Say recovered againſt him for a debt. 5 
Covenant Say for his damages which he ſuſtained, a; 
well by reaſon of breaking of a certain covenant, 
Cor covenants, as the caſe is) lately made between 
the ſaid C. and the ſaid 4. As alſo, Ge. 
Treſpaſs, Say, By reaſon of a certain treſpaſs commit. 
ted againſt the ſaid A. by the ſaid C. with force 
and arms, and againſt our peace, at London, ig 
your county. 


Ageinſt an Say, That you cauſe to be made (the debt and 6 

executor, coſts) of the goods and chattels which were of ; 

(the teſtator) at the time of his death, in the ( 

hands and cuſtody of C. executor of the laſt will a 

and teſtament of the ſaid (zefator) in your bai- b 

liwick which the ſaid 4. lately in our court, WW © 

(as before, to the words, whereof he is convicted, Bil /* 

as appears to us of record) if he ſhould have 6 * 

much in his hands; and if he ſhould not have t 

ſo much in his hands, then the damages afore- dc 

ſaid, (if in debt); if in caſe, then ſay, the ſaid t 

expences and coſts (becauſe the whole demand in U 

caſe conſiſts of damages) of the proper goods and a 

ckattels of the ſaid C. the executor; and have Pe 

| you the money, c. 7 

Adminiſtra- The ſame mutatis mutandis. p 

FE That you cauſe to be made (rhe debt and coſts] 4 

ol the goods and chattels of 4. in your bail: ul 

plaintiff for. 3 2 thy 
cofts award- Wick, which were by this court awarded, ac- 
ed defen- cording to the form of the ſtatute in that cat Fn 

dant. made and provided, to C. for his expences and a 

coſts in his defence in a certain action (as! i 

action is) at the ſuit of the ſaid 4. and hat 4 

| you the money, c. : Fr 

if judgment If you revive judgment by ei. fa. then in a 


Clo Ia. | | g 


zen in 
ppear 
{0 
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to us of record—Add, And whereupon, in our 
ſaid court, before us, 1t was conſidered, that 
the ſaid 4. might have his execution againſt the 
ſaid C. of the damages aforeſaid, Cor debt and 
damages, as the caſe is); and that you have, 
Ec. 
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You may have a teflatum ca. ſa. or f. fa. Note, 


but in both caſes, ca- ga. and ñ. fa. muſt be 
returned by the Heriff, that defendant is not to 
be found, or has no goods in his bailiwick be- 
fore theſe writs iſſue, becauſe they are ground- 
cd on the deficiency of the firſt proceſs. 


George the Third, &c. To the ſheriff of 5 ofa 
Curry, greeting: Whereas we lately command- 7 — 
ed our ſheriffs of London, that they ſhould take 


C. D. if he might be found in their bailiwick, 
and keep him, ſo that they might have his body 
before us at M eſminſter, on (here inſert return of 
ca. ſa, fir? ſued out) to ſatisfy A. B. (hers in- 


n debt and coſts recovered) for his damages 


which he had ſuſtained, as well by occaſion of 
the not performing of certain promiſes and un- 
dertakings lately made to the ſaid 4. by him 
the ſaid C. as alſo for his coſts and charges laid 
out by him the ſaid A. about his ſuit in this be- 
half, whereof the ſaid C. is convicted, as ap- 
pears to us on record; and our ſaid ſheriffs of 
Londen, at that day, returned to us, that the 


ſaid C. was not to be found in their bailiwick 3 


wacreupon, on the behalf of the ſaid A. it is 
ſuff ciently atteſted in our court, before us, that 
the ſaid C. doth run about and ſecretes himſelf 
in your county: Therefore we command you, 
that you take the ſaid C. if he may be found in 
your bailiwick, and keep him ſafely, ſo that 
you may have his body before us at Veſiminſter, 
on (vere inſert return of teſtatum) to ſatisfy the 
ſaid 4. (here inſert delt and ceſis, or as action 
may be); And have you then there this writ, 


Witneſs | 


| 
4 
7 
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Form of 
te ſtatum fi. 
fa. 


ſaid A. for his damages, eoſts, and charges 


The Modern Paaffice of the 
Witneſs William Lord Mansfield, at Weſtminſter 
(here inſert teſte of this writ) in the 12th year 
of our reign. 
| 5 
Indorſe ſame as directed on ca. ſa, 


George the Third, &c, To the ſheriff of 

Surry, greeting: Whereas we lately command. 

ed our ſheriffs of London, that they ſhould cauſe I 
to be levied of the goods and chattels of C. /. 
in their bailiwick, (here inſert debt and coſts) 
which 4. B. lately in our court, before us, at 
Weflminflter, recovered againſt him for his da- 
mages which he ſuſtained, as well by occaſion 
of the not performing of certain promiſes and 
undertakings lately made to the ſaid A. by hin 
the ſaid C. (or as the nature of the caſe may lt) 
as for his coſts and charges laid out by him the 
ſaid A. about his ſuit in that behalf, whereof 
the ſaid C. is convicted, as appears to us of re- 
cord ; and that they ſhould have the ſaid monies 
before us at Weftminftsr, on (here inſert r:turnif 
original fi. fa.) to render to the aforeſaid 4. for 
his damages, and alſo for his coſts and charges 
aforeſaid : And our ſaid ſheriffs of London, at 
that day returned to us, that the ſaid C. had 
not any goods or chattels in their bailiwick, 
whereof .they could cauſe to be levied the ſaid 
monies ; whereupon, on the behalf of the ſaid 
A. it is ſufficiently atteſted in our court, before 
us, that the ſaid C. hath ſufficient goods and 
chattels in your bailiwick, ee you may 
cauſe to be levied the faid monies : Therefore 
we command you, that you cauſe to be levied 
(here inſert debt and coſts, as the caſe may be) dl 
the goods and chattels of the ſaid C. for the di. 
mages, coſts, and charges aforeſaid ; and hair 
you the ſaid monies before us at Meſtminſier 01 
(here inſert return of teſt. fi. fa.) to render to tit 


aforeſaid, 
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aforeſaid, in form aforeſaid, &c. And have 

1] you then there this writ. Witneſs William 

; { ord Mansfield, at Weſtminſter (teſt of teftatum) 
in the 12tn year of our reign. 


Indorſe fame as directed under common fi. fa. 


a George the Third, Ge. Whereas A. B. lately Form of an 
0 in our court, before us, at Weſiminſter, by bill, Elegit, 


1 without our writ, and by the judgment of the 
ſame court, hath recovered againſt C. D. (here 
inſert debt recovered ) together with forty ſhillings 
A for his damages, which he hath ſuſtained, as 
| well by occaſion of the detention of that debt, 


3 as for his coſts and charges by him about his 
T ſuit in that behalf expended, whereof the ſaid 
10 C. is convicted, as appears to us of record; and 
8 afterwards the ſaid A. came into our court, be- 
r ſore us, and hath elected to be delivered to him 


all the goods and chattels of the ſaid C. except 

xen and beaſts of the plough; and alſo a | f 

oy moiety of all and ſingular the lands and tene- . 
ments of the ſaid C. in your bailiwick, to be | 


on delivered to him according to the form of the 
of ſtarute in that caſe made and provided, and 
"a BY ont! the ſaid debt and damages ſhall be there- 
rick upon fully levied ; We therefore command you, 
- fad that all the goods and chattels of the ſaid C. 


in your bailiwick, except oxen and beaſts of 
the plough ; and alſo a moiety of all the lands 


e ard tene ments of the ſaid C. in your bailiwick, 
1 may Vixrcof he was poſſeſſed, on the day | 
refore a | {here inſert the day judgment was gi- | 


den); on which day the ſaid judgment was gi- 


oy ven, or ever afterwards, you cauſe to be deli- 
tes vered, without delay, to the ſaid A. by a rea- 
1 ſonable price and extent, to hold the ſame as 
2 's proper goods and chattels; and alſo to hold | | 
110 he molety of the ſaid lands and tenements as ; 


us on proper freehold to him and his aſſigns, 
| T 


hargss eat: 
= according 


\reſaid, 
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according to the form of the ſaid ſtatute, until 
the debt and damages aforeſaid ſhall be thereof 
fully levied ; and that you make appear to y; 


at Meſiminſter, on (here inſert the return of ele. ( 
git) under the ſeal and ſeals of them by whoſ: 
oath you ſhall make the. ſaid extent and ap- n 
praiſement, in what manner you have executed n 
this our writ; and that you have then there a 
this writ. Witneſs William Lord Mansfield, at 
Meſiminſter, &c. v 
TEL po | | Lee. l 
Indor ſe ſame as directed on fi. fa. W 
Obſerva- If any of theſe writs are not executed before 
tion. the return, an alias or pluries may be taken out; 
or if defendant takes refuge in a liberty, a uy 
omittas. For ſor ins thereof, ſee page 40 ( 41, 
under head alias, pluries, and non omittas bill K 
of M:iddlejex. The alias and pluries coſt nothing dl 
ſigning ; ſealing 7 d. each, 4 
Praclicalie- In debt on bond, where judgment gees by 
i. default, plaintiff may levy the whole penalty, d; 
and defendant muſt ſeek his remedy in equity, to 
Execution taken out againſt a man's goods in 
his lifetime, may be executed after his death an 
without i. fa. Mod. Caſ. 225. | fic 
If upon an elegit, part of the debt is levied 
on the goods, and a nibil returned as to the 00 
lande, plaintiff may ſue out a ce, /a. and take F, 
the body of defendant for the remainder of the WI 
debt. Strange 226. | w: 
Plaintiff on an elegit, releaſing one acre er. do 
tended thereon, releaſes the whole. Andr. 2:6. H, 
Where judgment againſt two, and one die C: 
before execution, ei. fa, muſt be brought 
againſt both the ſurvivor and heir, and ter _ 
tenants of the deceaſed. Cartheawv 107. W. 
Where judgment againſt two, the death d un 


one, after taken by ca. /. doth not diſchalgt 
Te other. Crook. 851. 
2 Any 


Court ok King's Bench. 

Any ereditor, at whoſe ſuit the priſoner ſtands 
charged in execution, may retake him upon 
eſcape by a new ca. ſa. 8 & 9 W. 3. 

Fi. fa. abates not by death of plaintiff, Med. 
Cf. 225. | ke : 

Statute 8th of Anne extends only to the im- 
mediate landlord, ſo that a ground landlord is 
notintitled to a year's rent on execution againſt 
an under leſſee. 2 Strange 787. | 

Defendant may be taken in execution by 
wrong name, if he has omitted pleading a miſ- 
romer. Same in caſe of bond given in a 
wrong name. Strange 1218. 


SHERIFF bis Duty, &c. 


Is an officer annually appointed by the 
King in council, except in Lenden and Mid- 
dl:jex, where they are choſen on Miaſummer- 
dcy by the livery of London. 5 

By the common law, the ſheriff is a ſubor- 
dinate officer to the-K. B. as the conſtable is 
to a juſtice of peace. 2 Ed. Raym. 1199. 

By ſtat, 3 George 2. The ſheriff may appoint 
an under-ſheriff or deputy for executing his of- 
fie. | | DB 4 

Sheriffs muſt yearly make a deputy in the 
courts of Chancery, K. B. Common Pleas, and 
Exchequer, of-record, before they return any 
writs, whoſe duty is to receive all writs -and 
warrants, under forfeiture, for negle& of fo 
doing, 401. and treble damages Stat. 23 
Hen. 6. Rule, Michaelmas 165 4. Eaſter, 16 
„ 

All ſheriffs, at the ex piratiom of their office, 
muſt turn over their priſoners, and all ſuch 
writs and proceſſes as remain in their cuſtody 
unexecutee, to the new ſheriff, by indenture and 


1 ſche- 
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ſchedule ; and on neglect thereof, are liable ts 
make ſatisfaction by damages and colts to the 
party aggrieved. Stat. 20 Geo, 2. 

Sheriff ſhall not be called on to make a re. 
turn of any writ, &c. unleſs required ſo to do 
within fix months after the expiration cf his of. 
nice. Same Stat. : 

All writs executed by a former ſheriff, tho 
included in the indenture and ſchedule to the 
new ſherift, mutt be returned by, or in the 
name of the old ſheriff; and the return ſub. 
ſcribed by the new ſheriff, | 

The old ſheriff 's power remains till new ſhe- 
Tiff is ſworn in. 2 Lill. Abr. 633. 

In what If he hath made a return of cepi corpus & pa- 
vaſes er rat” habeo, and afterwards removed, and ney 
at's ny ſheriff made, on non-appearance of priſoner, 
be ended by Proceſs ſhall go to old ſheriff by di/tringa:, 
dim. Bulſt. 8 2. | 
The diſtinction is, 
If ſheriff return cepi corpus, and have not 
the body ready, he ſhall be amerced, and a 
di/iringas ſhall iſſue to the coroner ; If old ſhe- 
riff make ſame return, and before day of re- 
turn is removed, and another {worn in, the diſtrin- 
gas, in that caſe, ſhall iſſue to new ſterif, if 
it appear on record he has taken the body. 
On Feri facias, goods ſeized by ſheriff in bis 
hands, to the value of the debt, who had paid pat 
of debt, and goods not being ſold, nor writ te- 
turned, he was diſcharged, and afterwards fold 
remainder of goods without any venditioni ex- 
ponas. Court determined ſuch ſale good, for 
feeri facias gave him authority ſo to do, without 
any other writ. Mad. 557. | 
If ſheriff ſells goods on a fieri facias, and on 
a venditioni exponas, he returns, that he could nt 
find buyers, tho* his office determines, he na 
fill detain the goods in bis hands; 4 
plain- 
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plaintiff hath no remedy againſt old ſheriff, ö 


to bot to have iſſues upon him. Latch 117. 
he If money paid to the old ſheriff, and he 1s 

diſcharged before the return of writ, the party 
re. paying ſame, ſhall not be compelled to a ſecond 
do payment. Plaintiff muſt ſeek his remedy againſt 
of former ſheriff. Ander, 260. 

If old ſheriff return proclamation on an exi- 
ho' gent, after diſcharged from office, the outlawry 
the is void, and party may be diſcharged. Dy. 41. 
the Court refuſed to grant attachment againſt 
ub- WI Heriff for contempt, after out of office, on this 

principle, he was then no officer, and could not 
he- be fined, without which they did not uſe to 1m- 

priſon, 2 Brownl. 144. | 
fa- Sheriff out of his office, cannot be fined, but 
nen court may ſend for him to anſwer miſdemeanor 
ner, committed when in office, and a di/tringas nuper 
gat. wicecomiti may iſſue againſt him for ſuch miſde- 


meanor. 2 Saund. 88. 
Attachment lays againſt ſheriff for frivolous 


not return of habeas corpus, and court will in that 
d a caſe direct an alias to iſſue, under a penalty. 
ſhe- Style Rep. 422. „ 
re- Attachment may be obtained againſt ſheriff 
rin. for reſuſing to bring monies into court levied on 
, if execution, when directed ſo to do; for ſheriff is 
: an officer of the court. Lit. Abr. 160. 8 
1 bis The ſame againſt ſheriff for returning 7ſt. 
palt feri facias, that he had taken goods, but that 
t te- they remained in his hands for want of buyers, 
fold whereon writ iſſued to put them to ſale, of 
ex- which he made no return, nor did he ſatisf 


, for plaintiff. J. Raym. 171. 5 | 
The office of ſheriff may be determined by Determina- 
the King, at his pleaſure, tho' he cannot abridge ton of hu 


his power during his continuance in office, 4 Cc 
Pac, Abr. 431. | 


8-4 Sheriff 
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Sheriff being made a baron, or choſe a mem. 
ber of parliament, doth not vacate his office. 
Cre, 28h 3. | 
By the common law, patents of ſhcriffs, like 
all others, determine by the demiſe of the King, 
Dalt. Sher. 17. But by 1 Ann. their power 
ſhal! remain in force for ſix months next after 
ſuch demiſe, unleſs made void by his ſucceſſor. 
4 Bac. Abr. 435. | 

Pending demiſe, and before patent renewed, 
if a priſoner eſcape, an action will lie again 
ſheriff for ſuch eſcape. 7 Co. 30. 

If ſheriff die before his year is expired, his 
under-ſheriff is to execute the office till another 
appointed; and he is anſwerable to the King, 
and all others, during ſuch interval Stat.; 
Geo. 2. | 

Where ac- If ſheriff takes a bribe of any under-ſherif, 
tion lies a- bailiff, goaler, &c. for his place, he may be 
gainſtieriff, jndicted, fined, or impriſoned. 2 If. 566, 


— — 080 


The above reſtriction extends to London and 
Middle/ex, by Stat. 5 Ann. 

If ſheriff embezzle an exigent delivered to 
him. 12 Mod. 494. 

An aQion on the caſe will lie againſt ſherif 
for entering a corporation, which had retoru 
brewium. Roll. Rep. 119. | 

If ſheriff refuſes ſufficieat bail againſt Hat. 23 
Hen. 6. an action lies againſt him for the penil- 
ty of 401. Roll. Abr. 537. 

An aQion on the caſe lies againſt ſheriff for 
levying money on Feri facias, and not bring 
ſame into court at return of writ 

If ſheriff is often ſeen in a perſon's cuſtody 
againſt whom he hath a writ, and return ſame 
non eſi inventus, an action lies againſt him, C, 
Fac. 532. 

80 if he hath a warrant to attach the goods df 
another, and can, but does it not, an adtic 
lies againſt him. 3 Bult. 212, q 
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m. Or if you ſhew him defendant, and he does 
te, not arreſt him. Cro. Elix. 873. 

On a writ de coronatore eligend'. if ſheriff re- 
ike ſuſes to return him coroner, who is choſen by 
ng, the major part, an action lies againſt him. 2 
wer Vent. 26. 
fter An action will lie againſt ſheriff for not re- 
lor. _— good iſſues upon a 41 inn Lord 

CJ. Holt. 12 Mod. 494. 
ed, If ſheriff refuſes a writ, an action will lie - 
ünſt gainſt him, becauſe the law hath charged him 

with that employment for the public $000. 12 

his Mod. 485. 
ther Sheriff may be amerced for the default of his Where 
ing, under-ſheriff, or bailiffs in the Exchequer; but amerced, 
at. 3 ſhall not be indifted or impriſoned for ſame, 
| Latch. 181, Brownl. 36. 
riff If ſheriff is amerced by the court, ſame may 
y be be reſpited, if not eſtreated into the Exchequer, 
56. by motion and conſent of party aggrieved. Lit, 
and Ar. 83. 


On /atitat, if ſheriff return a cepi corpus, and 

d to party arreſted doth not appear, he may be 

amerced ; yet if party appears within one week 

herif aficr return of writ, amerciament may be taken 
torn off, Lit. Abr. 83. 

If debt levied on fer? facias, and paid to 


24. 23 plaintiff, and writ not returned, levy and ſale 

\enal- 1s good ; but ſheriff may be amerced for non- re- 
turn of writ. Comp. Sher. 417. 

ff for In the following caſes, the high-ſheriff muſt 

bring execute the office in perſon, and not by under- 


ſher:f, wiz. 

Writ of partition, writ of rediſſeiſin, writ of 
waſte, Ju/ticies, and in all caſes where the 
words of writ are, That ſheriff ſhall go in per- 
lon as in an accedas ad curiam, & . Freeman 
443: 
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Note ſheriff hath a court by preſcription, 
and uſed to execute proceſs therein, no action 
lays againſt him, becauſe therein he ated as 


| k | judge, 


UNDER-SHERIFF 


Is an officer the law takes notice of having 
been in uſe from before the conqueſt. Brown,, 
64. 
His neceſſa- He ought not to "Oe any eſtate or intereſt j in 6 
. ry qualifica- the office of ſheriff, Latch, 187. | 
6 tions, power, If an under-ſheriff makes deputies, he is lia 


0 ann F ble to an attachment. Rep. & Caſ. Trad. y 
ny 4 For the ſheriff being 6 miniſterial officer, may 

* make a deputy ; but the under-ſherif, being a c 

14 Juckcral officer, cannot. 2 
$0 All returns made by under-ſheriff, muſt be 

—_— made in the name of the high-ſheriff, who only cc 

is anſwerable for all acts of his e Dali. a1 

Sher. 3. Hob. 13. 12 Mod. 468. i 

The high-ſheritf need not make an under-ſhe- of 

riff, he may direct his precepts to his bailiff. fu 

Mood 's Inſt. 74. St 
If an under-ſheriff appointed, the neceſſary 

conſequence is, that he hath power to make in 

balliffs and precepts without acquainting high- de 

ſheriff thereof; this arifes from his deputation. Wil 4: 


Lord C J. Holt. 12 Mod. 468. 
No under-ſheriif-can intermeddle with his gol 
office till he Hack en the oaths. Stat. 27 nat 
Elia. 35 
He ſhall not abide in his office above one WF | 
year. Stat. 23 Hen. 6. 
Under-ſheriff, ſheriff's clerk, receiver, nor 
bailiff, ſhall be attorney in any of the King“ 
: Courts, 


Court of King's Bench. 
n courts, during the time that he is in office. 
as tat. 1 Hen. 5 nn 
On motion for an information againſt an 
unde:-ſheriff, acting at the ſame time as an at- 
torney, Contrary to the above ſtatute, a rule to 
few cauſe was granted. 2 Barnard. K. B. 
295. : 
Aſignment of priſoner by an under-ſheriff, 
ng equally valid as by high-ſheriff. DS. Notes, 


nl. K. B. 259. | | 
Under-iheriff, by virtue of his office, is in- 
| in cluded in the ſeveral ſtatutes relating to a ſheriff. 
| 10 Mid Arg. 289. | 
lia- High-ſheriff cannot depute an under-ſheriff 
aft, with any reſtriction in the execution of his of- 
| ice. 12 Mod. 467. 
may Under-ſheriff muſt have a deputy in all the 
1p 2 courts at N eſtminſter, to execute their commands, 
2385 + L. 02%, © 
t be The office of under-ſheriff, ſeal-keeper, 
only county clerk, ſhire clerk, goaler, bailiff, or 
Dall. any other office appertaining to the ſheriff, ſhall 
not be bought or lett to farm, under forfeiture 
r. ſte- of 5001, half to the King, the other to the party 
lifts. ſuing; action to be brought within two years. 
Hat. 3 Ce. | 
eſſary Action may be brought againſt under-ſheriff 
make in the Exchequer for falſe impriſonment, or for 
high- detaining priſoner after a releaſe made. Roll. 
ation, Aer. 539. 


It bailiff on fieri facias levies a wrong perſon's 
goods, high-ſheriff may bring action of cove- 
nant againſt his under-ſheriff. 2 Keb. Rep. 
352. 

Yarrant on Heri fac. directed to under-ſheriff ; 


2 , ; : : 
il he levies and conceals writ, action on the caſe 
lies againſt him. 


th his 
at, 27 


ve one 
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BAILIFFS 


Their qua= Are appointed by the ſheriff; they are to ex. 
lification,\ ecute all writs directed to the ſheriff, by virtue 
duty, & of his precept or. warrant, within their diſtrig. 
Barn. Ar. 232 | | 


Take no oaths to the King, or of office, ſt 
Freem. 419. SL ö 
Bailiffs are puniſhable in thoſe courts where 
writ iſſues by attachment, for foxce, violence, ſt 
and terror; in making an arreſt, or breaking 5, 
open doors where by law they ought not; for 
treating perſons arreſted inhumanly, or keeping at 
them in cuſtody till they conſent to pay money ac 
for their deliverance; ſor making an arreit WW 
without authority, &c. Lil. Abr. 266. Ve 
Rule for attachment againſt a bailiff for tak. in 
ing inſufficient bail on arreſt on bill of Middle 2 


The ſame for executing proceſs of court con- 
trary to rule, having notice thereof. Lil. Abr. 


1 ; 

"Bailiff arreſting a perſon, ſhall not carry him 
to a public houſe, to his own houſe, or to the act 
houſe of any tenant or relation, without his an 
conſent,” nor charge him for victuals or liquor, Wil © 
but what he calls for, nor take for the arreſta 
8 than is by law allowed, or for ir- c01 
ulgence, till bailed or ſettled, nor for keeping Ve 
the perſon arreſted out of goal, nor ſhall carry z 
him to goal within twenty-four hours from the ba 
arreſt, unleſs the perſon arreſted refuſe to go to for 
any houſe of ſafety within three miles of the 4 
place arreſted, and within the juriſdiction of the rer 
ſheriff, and then officer may carry him to goal. 5k 
$r:t, 32 Geo, 2. 19 55 | ; 8⁴ 
Copies of theſe cauſes to be delivered to bai 
lifs by under-ſheriff, and ſhewn by them {0 pet 
| priſonen ds 1 


Court ot King's ; Fl 


priſoners as ſoon as they come into cuſtody, 
Same flat. 

The ſheriff not bound to execute attachments 
in perſon, it may be done 385 his bailiff. Lord 
if Kaym. 21. 

Bailiff not prejudiced by non or miſ-return of 
ſheriff, ſo he executes his part of duty. Leon. 


144. 
” On eſcape from bailiff, action on the caſe 
ce, ſhould be brought againſt ſheriff, Yin. Abr. 
in : | i . 
5 1 bailiff of any court whatever, or ſerjeant 
ing at mace acting as ſuch, ſhall be bail in any 
ney action in this court. Rule, Mich, 6. Geo. 2. 
ret BF Aion lies againſt bailiff for refuſing to con- 
vey his priſoner to under-ſheriff in order to put 
ak in bail, but not for his refuſal to take bail. 


le. 2 Med. 32. 


On- 


1 : Arreſt, 

bim A proper arreſt held to be, that bailiff muſt 
the 2cquaint the party at whoſe ſuit he arreſts him, 
bis and ſhew ,the warrant, required ſo to do, 


vor, 
eſt a 
in- 
ping 


carry 


Cro. Tar. 486. 
Sheriff cannot UGute: the authority of the 
court, he muſt execute writ though erroneous, 
Fen. 27 


It after arreſt perſon flies, or draws weapons, 


n the balliff may juitify beating him, but not be- 
po 60 fore arreſt. Dali. 111. 

ff the Bailiff ſending another perſon with his war- 
f the tert, not named therein, to make an arreſt, 
goal, ard the perſon executes ſame, ſuch arreſt 16 


3a. Lord C. J. Holt. 12 Med. 73. 

Writ executed on the Lord's day illegal, and 
perſon executing ſame, muſt anſwer in damages, 
as if he had no Warrant Stat. 29 Car. 2. 12 
Md, 6%. And if the party arreſted is 


» bat! 
m {0 
ſonen 
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detained till next day, ſo as to fix him for 


the firſt arreſt, he hath his action of falſe Impri- 
ſonment, and for the detainer, may on motion 
obtain attachment againſt officer. 6 Mod. g6, 
But a perſon on an eſcape warrant may be 
taken on a Sunday. Stat. 5 Ann. 
An arreſt may be in the night as well as day, 
Co. 92. 


'The law allows an arreſt to be made on the 


day writ is returnable, ſo it is done befote the 
riſing of the court out of which it iſſues; but 
not after. 6 Mod. 130. 

No arreſt can be made in the King's palace 
where he reſides, or in any other of his palaces, 
without an order from the Board of Green 


Cloth. Lord Raym. 978. 


The verge of the court comprehends 7/þit:}al 
and the Park, the foil and ancient palace at A. 
minſeer. It extends to all the ſtreets from Charins 
Crc/5 to the Sanctuary Gate at Weſtminſter, and the 
houſes on both ſides of the itreets, from the 
Cres to Weſtminſier Hall, between the Thang 
on the Eaſt, and the Park wall on the Wel, 
Stat. 28 Hen. 8. 

The juriſdiction of the Mar/hal/ea court is iu 
to extend above twelve miles from the King! 
actual reſidence, Stat. 13 Rich. 2. 

Arreſts ought not to be of perſons going ty 
or coming from church in the church-yard, nd 
in time of divine ſervice in church, unleſs at tt 
King's fuit. 2 Bulſt. 72. 

Perſons attending the courts at Veſtminſtir dl 
any buſineſs relating thereto, or on judge ord 
ficer of the court, are privileged from are 


both going and coming, and during ſuch attei 


dance. 2 Lil. Abr. 115. 2 Med. 181. 
Court will not countenance arreſts in 
Temple in term time. 12 Mod. 155. 


- WY 


Court of King's Bench. 

The liberty of the rolls is no privileged place, 
but as a ccurt of juſtice is held there, the party 
is protected in going and returning on buſineſs, 
Freem. 47. : | | 

The privilege of the cinque ports-extends only 

to its inhabitants, and where the cauſe ariſes 
within their juriſdiction. Godb, 102, 

The privilege of the univerſities 1s not allowed 
againſt the privilege of the courts at Weftmin- 
er. Hardw. 188. . 

White Friars, Savoy, Salisbury Court, Ram 
Alley, Mitre Court, Fuller's Rents, Baldwin's 
lace WW Caren, Montague Cloſe, the Minories, Mint 
oY Clink, or Deadman's Place, the Hamlet of Wap- 
bing, or others within the bills of mortality, 
have now no privilege. Stat. 11 Geo. 2. 
Officer, at his peril, is to take notice that he 
| arreſts the proper perſon. Hard. 323. 

Where there are two ſheriffs, the act of one 
is the act of both. Salk. 15 2. 

Sheriff may arreſt one of the King's ſervants, 
but if he ſhews his privilege, officer muſt dif- 
charge him, or he is puniſhable. Keb. Rep. 
842. Po | 8 
Ambaſſador's ſervants, if privileged, muſt 
Fave their names in the ſheriff's office; they 
need not lie in the houſe of their maſters, to con- 
{tute them ſervants, but they muſt prove, 
before they can be diſcharged from an arreſt, 
a real and bona fide ſervice. Stat, 7 Ann. 3 Bur. 
1481. ba = 

f an off cer arreſt a perſon before he hath a 
'arrant, though he afterwards procure one, 
ich firſt arreſt is illegal. Dale. Sher. 111, 

An arieſt without ſhewing warrant till de- 
manded, is legal. Cro. Zac. 486. 

An action on the caſe lies again any perſon 
ilurbing an officer in the execution of his 
uty, and may be brought either by officer or 
laintiff; but it will not lie on an execution 


U where 


ant 
Wel. 


t 1500 
King 


ing U 
rd, nd 
{s at in 
inſter d FF 
ge or . 
a artes 
ch attel 


8 in l 


1 
— — A. 2 


4 R 


A | 
" 
5 ww 
: Vi i] 
"4-40 
| . . 
+> i 
&* o 
'* = 
\ Wo 
3 
99 
1 
Y [ 
TH. 
N 1 
3 
4 4 
[2 4 . 
"FH 
" of? 
& * "of 
: =. 
2 bel 
+ WE Z 
\ x 4a 
+4 14 i 
4 © 
| L | 
* 
1 ro 
7 
* | 
z 4 
3 
F HR 
6 ö 
1 
19 4 
1 
1 
N 
L 1 
o 1 y 
- q 2 4 
15 bi 
"Kc 
4 uy 
4 . Wl 
EN | 
. 1 i 
Y x 
6 
* 1 
1 
1 
11 
1 19 
1 * 
* } * 
\ ' 
+: Fs 
+ 1 þ 4 
") 9 
; S 
* » 1 
: F 
- 
{ 3 4 
4 4 h ' 
p \ U 
4 LY by 
1 3 1 * 
© SY 
- $3 W 
D k 1 
1 1 
WT 
1 4 
== 5 
o 
7 20 = 
* ” 4% 
We 
; ' „ 
T; g 
, 3+Y 
41 1 
41 
. 1 R 
„ Ml 17 
4 £ 
4 8 
ſl 
& 
[ 1 
1 MH 4 
* 1 
i 17 
11 + a 
: 7 * 
} = 
A 348 
FF & 3 
' 
& 
1 17 
A * \ 
1 
8 


= \ 
= 


218 


facias. 


Bail-bond. 


The Modern P:akkice of the 


where defendant himſelf oppoſes levy in his own 


houſe. 5 Co. 91. 


Bail en ſcire If bail are freeholders of the ſame county, 


ſheriff muſt give them notice in time; if ſtrau. 
gers, it is not neceſſary, he may return tg 
nihils without any warning, Comp. Sher. 111, 
Bail-bond may be given to bailiff or ſerif 
only, but muſt be made to the ſheriff himſelf 
by the name of his office, and ſhall be only for 


appearance at the return of writ. 23 Hen, 6; 


Mie d. 636. 5 

Any error in bond, as to time of appearance, 
renders fame void; and obligation taken by 
ſheriff after return of wiit, is void by the Sal. 


Raym 349. 


Sheriff muſt obey proceſs out of the Duchy 


court. Cro. Elix. 646. 


As ſufficiency of bail is not traverſable, tho 
ſtatute is in the plural number, one pledge i; 
ſatficient, and ſheriff is judge of the ſufficiency, 


Hertel. Rep. 309. Mod. 118. 


Bail-bond void, if againſt ſtatute in any 


point Cro. Jac. 286. 


Sheriff may take bail after writ iſſues, and 
before it comes into his office, if defendant vo- 
Juntarily offers ſame. Keb. 5 54. 

Though /uper/edeas iſſues to action before the 
day of appearance, yet defendant mult appeu 
to diſcharge bond. | 

Sheriff, for a falſe return to writ, is amerct- 
able by the court, but no action lies again 
him by the plaintiff, If he refuſes to take rev 
ſonable bail, an action on the caſe lies againk 
him, but if he abſolutely refuſes bail, an ation 


of falſe impriſonment may be brought again 


him by the party. Mod. 244. Sid. 23. 

If ſheriff dies before aſſignment of bail-bond, 
plaintiff muſt, notwith#anding, ſue in his name, 
a“ bis executor cannot aſſign bond, 10 Mai. 
288. | 13 ä 8 

| Sherlf 


Court of King's Bench. 219 
| Sheriff compellable to aſſign bail- bond, and 
mutt aſſign ſame after his office expires. Stat. 
4 Ann. Fortęſ. 364. J | 
Sheriff may take bond for double the ſum 
| ſworn to, and indorſed on writ. Barn. K. B. 
326, | 
There muſt be two witneſſes to aſſignment of 
bail-bond. Fortęſ. 371. 
Sheriff may take batl on an attachment pro 
pace, but cannot take bail on an attachment for 
a contempt. Strange 479. Lord Raym. 723. 
ce, Return may be made on the eſſoign day, but Returning 
by good, if made the guarto die poſt, 2 Bullt, writs, 
at, On fieri facias, where the whole money not 
levied, firſt writ muſt be returned by ſheriff, 
chy before a ſecond can iſſue. Salk. 318. 
All returns made by under-ſheriff, muſt be 
he made in the name of the high-ſheriff; they muſt 


1 be true, and not contrary to any former return, N 
ncy, and made according to ancient courſe and prece- 0 
dents. 3 FPulſ. 78, Cro. Jac. 323. 8 
any Sherifl's return cannot be falſified by affida- 5 
vit, nor is his return of a reſ ue traverſable. g 
and Com 255, 295, N. | | 3 
1 Under-ſheriff compellable to return writ. 1 
12 Mod. 454. . 
e the Where two ſheriffs, writ muſt be returned in 4 
peu both their names. Bro. Abr. 22. ä 4. 


— 


bo 


Return of re/cue muſt ſhew the year and day 
on which made. Fitz. Abr. 45. | 


Scire facias de bonis propriis, can only be 


zjerce- 
gaink 
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2 awarded on the return of a devafiawit by ſheriff. } 
gaink Cro. Eliz 530. x = Vi 
action Devaſtavit may be returned on the firſt fiers lf 
oaink //. at peril of ſheriff, Salt. 310. | 


In returns of writs, matters of form are 
amendable, but not matters of fact. 2 Bult. 259, 
be return thereof muſt be made by ſheriff, Hateas cor- 
ngrolied on parchment annexed to writ, if pes. 
lame be good. to common intent, ſufficient. 
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Iaqufry. 


Execution, 
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Fabeas at the ſuit of the King, ſheriff muſt 
return at his peril. Keb. Rep. 272. 

If to remove a priſoner, ſheriff muſt return 
writ, and court will allow his charges, or re. 
mand priſoner, The officer has a remedy by 
action for his charges in bringing up priſoner, 
2 Strange 814. | e 

If ſhe:1f returns inquiſition different from the 
verdict given by jury, court will ſet ſame ande. 
2 Barn. K. B. 214. ea | 
If ſheriff on executing inquiry, refuſes to 


| ſwear and examine any of the witneſſes offe:ed 
on either fide, and yet doth return writ executed, 
court will grant a new writ to the party 


grieved.. | AL | 
Inquiry directed to ſheriff, cannot be executed 


by bailiff of the liberty. Hob. 83. 


Inquiry may be executed before a deputy, ſo 
he hath a deputation under the ſeal of the ſlie- 
rift's office. 2 Barnard, 188. 

Parties cannot except againſt a juror upon 
executing a writ of inquiry. J1nft. Cler. 558. 

Sheriff cannot break open a houſe, open a 
window, or latch of a door, to take the perſon, 
or levy the goods on a writ of execution, except 
at the ſuit of the King, or on a cap. ullegatun, 
writ of poſſeſion, or for an. eſcape, and even then 
a demand and refuſal muſt precede ſuch ſtep, 
Cro. Eliz. go8. Fofter 319. Bac. Abr. 454. 

But the houſe of another perſon wall not 
protect a debtor or his goods; ſheriffafter requel 
made to open ſame, and refuſal, may break it 
open. 19 Vin. Abr. 432. 4 Bac. Abr. 455: 

A barn not adjoining to the dwelling-houſe 
may be broke open without requeſt, Vin. Abr. 


92. 

Though ſheriff cannot break open a houſe 
on ca. /a. fieri fac. &c. yet if door is open, ard 
ke enters, he may juſtify breaking open af) 

| | apartment 


Court of King's Bench. 
apartments therein; and for neglect of executing 
his warrant, an action on the caſe hes againſt 
him by the plaintiff in the ſuit, 4 Bac. Abr. 


U 
— 


"Gal pawned ſhall not be taken in execu- 
tion while under pledge. Kitcb. 226. 

By ſtatute of frauds and perjuries, no writ of 
execution affects goods, but from the time of 


” its delivery to the ſheriff; and if defendant dies 

e. after the ee, fieri facias may be executed on the 
goods in the hands of the executor. 2 Lord 

9 Raym. $08. ED 

ed Payment to the party, on execution, will not 

d, diſcharge ſheriff's power by the writ, unleſs 

"I acquittance pleaded as an eſtoppel thereto, the 
direction of writ being to bring the money into 

ted court; nor is ſheriff fairly diſcharged till he hath 

: ſo done. 12 Med. 250. | 

” On fieri fac. where ſheriff ſeizes goods, and 


makes no return, plaintiff cannot iſſue two 
eri fas. he muſt follow firſt execution; as the 
* property of the goods are altered by ſuch levy, 
it is proper for him to get return to writ; a new 
execution would be erroneous, becauſe defen- 


ſon, Cant is not to be doubly charged by judgment. 
cept The judgment from that time is no lien on de- 
5 fendant for what has been levied; and if ſecond 


feri fac. taken out by plaintiff, defendant may 


ſtep. bring his action againſt him for ſo doing. 
125 _ C4. 147, 276. | 


Whenever ſheriff returns ſeizure of goods, or 


oo a reſcue, a ſcire fac. lies againſt him. If he 
_ returns a cap. to part, a , ire fur, muſt be 
* brought for the part, and a feri fac. for the 
** reſidue. If ſheriff levies money on a fferi fac. 
; though he makes no. return to writ, action of 
bon debt, accompt, or aſſumpſit, lies againſt him and 
his executors, becauſe it is a debt in him by 


kvying the money, and defendant by ſuch levy, 
| U 3 can 


The Modern Pꝛaſtice of the 


can on. ſcire fac, brought to have execution, plead 


ſuch levy in bar, or on ſecond fer; Fac, be relieved 
by an audita querela, Cro. Tac. 419. v7. 
Car. 539. Rol. Abr. 598, 921. Mod. $19, 

The elegit lies to ſeize goods and chattels, as 
well as land. Lands on an elegit may be 
fold to plaintiff for the price ſet on them by 
jury; if defendant tenders money to ſheriff be- 
fore delivery, or to court before writ delivered 
to ſheriff, ſuch goods are ſaved; if afterwards, 
he is intitled to his aadita guerela; but if no ten- 
der made of the money by defendant, the pro- 
perty of the goods are altered by delivery of the 
ſheriff, and plaintiff may diſpoſe of them under 
the judgment. Moor 873. 

On feri fac. ſheriff cannot deliver defendant's 
goods to plaintiff in ſatisfaction of his debt, 
but muſt return execution into court. Cre, 
F 55 

If defendant tenders debt, it is wrong for 
ſheriff to ſell goods. Keb. Rep. 655. 

In ejectment, if ſheriff delivers more land 
than mentioned in writ of poſſeſſion, this does 
not make writ erroneous, but action on the caſe 
Hes againſt ſheriff for ſo doing. Comp. Sher. 
TY 

If he does not execute in the right places, 
treſpaſs lies againſt him. Tel 228, 

If recoverer is put in complete poſſeſſion by 
babere fac pefiefſ. and ſame returned, and defen- 
dant ouſts him again, he hath no remedy but 
by new action. 2 Erownl. 216. 

Poſſeſſion is given by ſheriff thus; Land by a 
twig, clod, Cc. Houle by the key, Cc. Rert 
by corn or graſs growing on the land. 6 Cs. 

„ f ; ; 8 
5 n an elegit, ſheriff muſt return and ſet cut 

the moiety to be extended diſtinctly, unlels 

where tenants in common, and then he mull 
return the ſpecial matter. Brownl. 38. 1 
5 | 7 
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The moiety muſt be delivered by metes 
and bounds. Hut. 19. \ 
If ſheriff deliver more than a moicty, execu- 
tion is void. 2 Salk. 563. 8 
On e/ezit, if error be brought, and judgment 
reverſed, the goods in /pecze ſhall be reſtored, 
and not the value; on a fer! fac. the value: 
The difference being, that on feri fa.. the ſhe- 
rif mult ſell to any buyer, but on egit, he is 
7 to deliver it to plaintiff. Cro. Elix. 278, 


22 will not lie againſt glebe belonging to 
the parſonage or vicarage, nor to the church- 


yard, for theſe are each /olum Deo conſecratum. 
Jenkins 207. 


) No action lies againſt ſheriff for a reſcue on Reſcue 

. meſne proceſs in bringing defendant to goal, 

. but otherwiſe if he breaks goal. 2 Bulf. 
198. 

Ir Adion of debt lies againſt meriff upon a cap. 
returned, quod cepit corpus, and priſoner re- 

nd ſcued. 2 Rol Rep. 5585. 

es No reſcue on a Feri fac. for goods, the party: 

ale mult bring an aclion on the caſe. Cro. Cars. 

er. „ 
| . Reſcuers puniſhable by fine and attachment, 

ces, 2 Keb, Rep 340. ' 0 

When you move for attachment againſt of 

| by cuers, reſcue mult be returned on writ, which. 

fen- is the ground for motion, and hot affidavit. 

but 2 Salk, 586. | 

Sber.ff ſuffering priſoner in execution volun- Pfcape. 

by 2 tarily to eſcape, plaintiff may have action of 

Rert debt againſt him, or action on the caſe; but if 

5 Co. not voluntarily, he may make freſh purſuit, 
tough. in another county, after him; and if 

et out taken, he ſhall be deemed till 1 in execution. 

unlels 3 Co, 32. 


mul It is no eſcape, if 1 retaken before 
a action. for —_ brought. Parr, K. B. 354. 
The A man 


224 The Modern Pzafice of the 
- A man under execution, going at large in or 
out of the-county, is deemed an eſcape, for he 
ought to be kept ara cuſfodia. Hob. 273. 
Falſe impri- An arreſt after writ returnable. 
. An illegal warrant and arreſt thereon. 

If bailiff aſks a perfon if his name is A. B. 
and he ſays Yes, yet if it is not 4 B. falſe im- 
priſonmeut lies againſt ſheriff. Med. 457. 

Action of falſe impriſonment will not lie 
againſt ſheriff on arreſt, on an erroneous judg- 
ment ; execution 1s good till judgment reverſed 
by error. 3 Med. 325. 

Sheriff's Sheriffs formerly being officers of juflice, 

. would take no fees or reward for doing their 
duty, but what they received from the King, 
and by ſtatute 9 Flix. 21. & Henry 7, Cc, their 
fees were limited. 

Sheriff is intitled for ſerving extent or execu- 
tion on the body, land, or goods, to only 12 d. 
for every 208. levied, where ſum doth not exceed 
100 l.; and 6d. for every 20s. above, under 

forfeiture to the party aggrieved of treble da- 
mages, and 401. penalty; half to the King, 
and the other half to the party ſuing for ſame, 

Cont. 20 . : 

This ſtatute doth not extend to any fees for 
executions in cities or towns corporate, unleſs 


judgment given within their franchiſe. Co. 95s 
Car. 287. | | i. 
However, ſheriff of cities and towns corporate, T 
now charge, and are allowed the ſame fees, da 
paying their bailiffs out of their poundage- — 
money, Lil. Abr. 598. . * 
The ſheriff, by an equitable conſtruction 8 by 
of ſtatute 23. Hen. 6. is intitled to take 4d. Sb 
for every warrant iſſued on a writ. Winch. e 
21. = Th 
Extent out of the Exchequer at the King" 


ſoit, if ſheriff dies before ſale made, and 4 
2 | evendition 


Court of King's Bench. 


denditioni exponas iſſues to his ſucceſſor; the 


are to ſettle how the poundage is to to be divided 
detween the preceding and ſucceeding ſheriff. 
Stat. 3 Geo. 


Fees to be paid by party who employs officer. 


Keb. Rep. 623. Sa. ws 
| No ſheriff, under-ſheriff, bailiff, or others 
employed in levying any debt due to the crown, 


by proceſs from the Exchequer, ſhall take any 
fee under pretence of ſuch levy, except 4d. for 


an acquittance, which ſuch officer is to give to 
the perſon on whom ſuch debt, Sc: is levied; and 
the bailiff receiving ſuch debt, ſhall account to 
| metiff. Sheriff levying ſuch debt, and not ac- 
counting to the crown, -ſhalkforfeititreble dama- 
ges, and double the ſum to the party aggrieved, 
to be recovered in a ſummary way in his Maje- 


of a perſon from whom any debt 1s payable to 
the crown, under pretence of executing proceſs, 
or for fees, or for forbearance, every ſuch offen- 
4 der ſhall be adjudged guilty of extortion, and 


8 being convicted, ſhall forfeit treble damages 
ind colts to the party aggrieved, and double the 
or ſum extorted to be brought in his Majeſty's 
eſs Exchequer, in a ſummary way, provided ſame 
Ye is proſecuted within two years after offence com- 
mitted. Stat. 3 Geo, | 
te, This a& does not deprive ſheriff of his poun- 
38 dage, &c, or any reward that may be given him 
ge by warrant from treaſury, Chancellor of the Ex- 
5 chequer, or Barons, for any extraordinary ſervice 
9 to the crown. 7b:d. ; 
4 n Sheriff's fees for levies at the ſuit of the 
uch. crown ſettled by Stat. 32 Geo. 2. | 
There are no fees due to ſheriff on executing 
ing! an habere facias prfſeſronem by the ſtatute 29 
1 Eliz. as it does not extend to real executions; 


for 


L 


Barons of the Exchequer, or any one of them, 


ſty's Exchequer; and if he demands any money 


but only to perſonal ones; but ſheriff is intitled 


226 


? 1 
1 
4 
. 
* 
7 
* 
y 
© 
4 4 
j 
| 1 r 
> ©) 
- 
4 1 
i | 
; 7 
7 bd 
"5 * 
„ 7 
a % 
v ! 
© 
7 
q 74 
= \ ( 
"2 Bs 
: FF 
? Y 1 
A 7 
4 4 
[ bf 
- 
$146 I 
e 1 1 
1 Y 
Hl 3 N 
1 7 
= 
72 7 
\ : Fs 
1 
$ : 
\ 
i Ty 
| 0 
14 
Mt 
4 
i 
+ & v 
ö * 
1 1 
: 1 * 
7 þ mY, 
$4 'Y 
7 \ ' hl 
1 o 
N FRE 
144 4 
J — 1 
/ 3 471 
1 
\ F; FP. 
7 e 
F #+ 
+ 4 
ay 
. 22 
: * 
- : 1 
: p 
' b 
F 1 
, n 
'F 
« [ ; 
45 4 
F 
' * 
1 1 
9 
T 1 y 
r J 18 
1 
=—_ 
* 1 i 
g 4 * 
4 { 
A Fs i: 
KM 
* uy 
i 2 


* 
2 
— p 
: EY 
: == 
. 9 at 
< , — 
4 
dal S 
„ rr 12 _— 
— * 


226 5 The Modern Pzaffice of the 


for executing this writ to 12 d. for every 203. 
of the yearly value of any lands, where the whole 
does not exceed 100 l. and 6d. for every 203. 
above that value, By ſtat. 3 Geo. 8 Geo. 

Sheriff is intitled to his fee on ca. . for what 
is due to plaintiff. Stat. 3 Geo. 

But on elegit and fieri facias, for the ſum le- 
vied, and no more. Stat. 3 Geo. | 
onler's Fees for lodging, diet, c. of a perſon in 
ſees, goal, to be ſettled by juſtices at quarter-ſeſſions, 
| 32 Geo, 2. | | 

Goaler's fees to be ſettled by Chief Juſtice of 
the court and Mayor; two or three Alder. 
men, without the Mayor, in London; and 
the Lord Chief Juſtice, or Lord Chief Baron, 

with three Juſtices, in Middle/ex or Surry, &c, 
Ibiad. 

Ik goalers take any greater fees than allowed, 

to forfeit 50 l. and treble coſts. 16:4, 

Warden of the Fleet, and warden of the pa. 
lace at Weſtminfler, may take bond of priſoner 

for diet and fees of office due. Hetly 176. 

Sheriff may take a ſingle bill for his fees, but 

not with a penalty. 10 Mod. 86, 

Sheriff may bring action for his fees. Cond, 

220. | 

Action of debt lies upon ſtatute 29 Eliz. for 

ſheriff's fees of execution. Roll. Rep. 404. 

Giving money to bailiff to arreſt a man, i 

againſt law. Roll. Rep. 313. | 

No fee due to ſheriff for executing a cap. utl- 
gatum, or for warrant, or return thereof, Lit, 

Rep. 65. Brown. 283. | 
Exterticn in Bailiff taking fee to ſpare a perſon from ap- 
* pearing at aſſizes, ſeſſions, Ic. is guilty of ex- 
Pin anc. tortion. Compl. Sher. 483. 

Bailiff taking money to forbear arreſt, Cc. | 
extortion, and ſhall forfeit 10 l. for every ol. 


tence, 23 Hen, 6, 


Puniſhment 


dit 


W 


Fu 


Court ok King's Bench. 227 
Puniſhment of bailiff for extortion is by in- 
ditment, information, impriſonment, or com- 
mittment | | 


ENTRIES ON ROLL. 
AS YET of / the term i/Jue is 72 WITNEsS88, Form of en- 


in WILLIAM LORD MANSFIELD. tering pro- 
18. | | | dr on 
LONDON, to wit, 7A. B. puts in his wm N 
of (or where venue laid) f place R. R. his at- Plaintiff's 
Jo torney, againſt C. D. ina plea of treſpaſs on the warrant of 
nd caſe, (or as the ation may be. If any deſcription rey. 
n, of plaintiff or defendant in declaration, it muſt be | 
re. inſerted ). | | i 
ed, LONDON, to wit, C. D. puts in his place Defendant's 
R. C. his attorney, at the ſuit of the ſaid 4, B. warrant of 
Pas of the plea aforeſaid. | nn 
ner 


LONDON, to wit, BE IT REMEM- Iſſue. 
but (or where venue laid) IBERED. (here inſert 
iſut, and plea with or without imparlance,verbatim, 
mb, to the end plaintiſf's ſimiliter and award of 
|. venire; 7f there be other continuances to other 
for terms, begin each agaiu thus; At which day, Sc. 


5 and fo carry ſame down to time diſtringas is re- 
, 1 turned), ; 


ll. AFTERWARDS the proc: ſs being continued Diſtiagas. 
Lit, between the parties aforeſaid, of the plea afore- 
faid, by the jury aforeſaid, being reſpited be- 
ap- tween them before our Lord the King at Meß- 
f exe minfler, until (here inſert return of diſtringas) ' 
then next following, unleſs. the King's right 
truly William Lord Mansfield, his Majelty's 
Chief Juſtice, aſügned to hold pleas before the 
King himſelf, fhall firſt come on (Bere inſert day 
ef trial) at the Guildhall of the city of London, 
V in Middleſex, ar Weſtminſter Hall in the 
2 | county 
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Poſtea, 


Judgment, 


Mercy, 


Taken. 


On demur- 
Jer. 


firſt come on. Here inſert day of afſizes, and pla 


Weſtminſter, the aforeſaid A. B. comes by the 


AFTERWARDS /herein/ert poſtea verbatim, 


- ſaid A. B. recover againſt the ſaid C. D. his 


- aſſeſſed, and alſo (here inſert the increaſid ji 


And the ſaid C. in mercy, &c. 4 
Write in margin, judgment, figned dei 
of 1772. - 


mer y, Write taten. 


line add demurrer to the end; then in anottet 


| The Modern Pzattice of the 
county of Middleſex; or if at the affixes, mij 
the Juſtices of our Lord the King, aſſigned 10 bil 
the aſſixes in the county of afore/aid, ſhall 


auhere aſſizes held) according to the form of the 
ſtatute in ſuch caſe made and provided for de. 
fault of the jurors, becauſe none of them did 
appear, at whichday before the Lord the King at 


ſaid R. R. his attorney aforeſaid, and the (ail 
Lord Chief Juſtice (Fin London or Middleſex; 


F at the aſſixes, the Juſtices of afſize, naming then) 
before whom the ſaid iſſue was tried, ſent hither 
his (or their) record had in theſe words, to wit, 


ac.ording to the nature of the caſe ). 
THEREFORE it is conſidered, That th 
ſaid damages, by the ſaid jury in form aforeſaid 
zaxed by maſter) for his ſaid coſts and charges by 
the court of our Lord the King, now here ad. 
judged of increaſe to the ſaid A. B. with hi 


aſſent, which damages in the whole, amount to 
(here inſert debt and taxed coſts). 


Inſtead of in mercy, ſay, be taken, in treſpabi 
and ejectment; and in the margin, inſtead of 


ENTRY of Interlocutory Judgmen, 


As before to end of declaration; then ina nt 


line add Joinder to the end thereof; then cont- 


. mn 
S'+ d nuake 


- 


Court of King's Bench. — 
| auance by curia adviſare vult, thus: AND be- | 
cauſe the court of our ſaid Lord the King now 

here, is not yet adviſed about giving judgment 

of and concerning the premiſes, a day is given 

to the ſaid parties to come before our Lord the 

King at Weftminſter, on 

next after 

to hear judgment of and npon the ſame premi- 

ſes, for that the court of our ſaid Lord the King 

now here, is not yet adviſed thereof: AT which 

day, before our ſaid Lord the King at Veſtmin- 

ſer, came the ſaid parties by their attornies 

aforeſaid, upon which all and ſingular the pre- 

miſes being ſeen, and by the court of our ſaid 

Lord the King now here, fully underſtood and 

conſidered; and mature deliberation being had 

thereupon, it appears to the court of our ſaid Interlocute- 
Lord the King now here, that the ſaid declara- 7y judgment, 
ion, and the matter therein contained, are ſuf- 

ficient in law for him the ſaid 4. B. to maintain 

his ſaid action againſt the ſaid C. D. wherefore 

he ſaid J. B. ought to recover his damages 


es ! zgainſt the ſaid C. D. by occaſion of the premiſes 
4 15 forcſaid: But becauſe it is unknown to the 
oh g ourt of our ſaid Lord the King now here, what 
u 


lamages the ſaid A. B. hath ſuſtained by occa- 

jon of the premiſes, THEREFORE it is com- Award of * 

anded to the ſheriff (of county where venue laid) inquiry. 

at by the oath of twelve good and lawful men 

his bailiwick, he diligently inquire what da- 

ages he the ſaid A. B. hath ſuſtained, as well 

y occaſion of the premiſes, as for his coſts and 

arges by him about his ſuit in this behalf ex- 

nded; and that he ſend the inquiſition which, 

pc. to our Lord the King at Wefminfler, on 
next after Return of 

nder the ſeal, Cc. and the ſeals, EF. together vit. 

ith the writ of our ſaid Lord the King, to him 

ereupon directed, &c. The ſame day is given 

the ſaid 4. B. at 12 ſame place: At which 


day, 


= r 


— 


* 


* 


© | Return of day, before our Lord the King at Weftminſtr, 
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ny came the ſaid A. B. by his attorney aforeſaid, 
* and the ſheriff, to wit, (here inſert ſheriff or foe. 
| Hifi names, with addition or degree) theriff of the 


county of returned a certain 
inquiſition taken before him at | 
in the county of on the 


: day of | 
In the twelfth year of the reign of our Sovereign | 
Lord George the Third, now King, Ge. by the . 
oath of twelve good and lawful men of his bai- 


hwick, by which it is found that the ſaid 4. g. 
has ſuſtained damages by occaſion of the pre. 3 


miſes, over and above his coſts and charges by 

him about his ſuit in this behalf expended, u 25 

» I. and for thoſe coſts and charges to 405. 

Judgment THEREFORE it is conſidered, that the aid = 
bened A. B. recover againſt the ſaid C. D. his damage 
ay of Au- aforeſaid, by the (aid inquiſition above found, 
buſt, 1772: and alſo I, for his ſaid coſts and charges ' 
by the court of our ſaid Lord the King, noy 

here adjudged of increaſe, to the ſaid 4. B. by * 

his aſſe , which damages in the whole amount ; 

to 1. And the ſaid C. D, in mercy, 

- &c. . 


Note. If judgment be by cogno vit act ionem, after title 

> Warrants, and declaration in a new line, inſen 
cognovit verbatim to the end, and then judg: 
ment. | | 


Directions It is neceſſary before you ſue out ire facia 

for enteriag againſt bail, that the declaration in the origina 

eecognizance action ſhould be entered on roll of the term it 

= xj was of, with title as in firſt precedent; thet 

_ Hire Fac: warrants of attorney; then recognizance, 
; th 


AND THEREUPON E. F. and J. C. (th 


dig bail with their additions, as in bail-piecr) cant, 
recog Sos | into 


5 * 
9 "EM — 

5 ; 

3 * a 9 3 "> 


Court of King's Bench 
into the court of our Lord the King, before the 
King himſelf, at Weftminfter, in their proper 
perſons, and became pledges and manucaptors 
for the ſaid defendant, and each of them became 
pledg- and manucaptor for the ſaid defendant, 
that if it ſhould happen that the ſaid defendant 
ſhouli be condemned in the plea aforeſaid, then 
the ſxid manucaptors granted, and each of them 
did grant, that as well the ſaid debt, as all ſuch 
damages as ſhonld be adjudged to the ſaid plain- 
tif in that behalf, ſhould be made of their-and 
each of their lands and chattels, and to be levied 
to the uſe of the ſaid plaintiff, if it ſhould hap- 
pen that the ſaid defendant ſhould not pay the 
ſaid debt and damages to the ſaid plaintiff, or 
render himſelf on that occafion to the priſon of 
the marſhal of the Mar/hal/ea of our Lord the 
King, before the King himſelf, | 


231 


If defendant makes no defence on ere facias, Note, 
you enter ſame on roll, with their returns, 
thus; Ws | 


Our Lord the King fent to the ſheriffs of Lon- Entry of 
don his writ, choſe in theſe words, to wit, ſeire facias 
ECEORGE the Third, &c. (writ verbatim zo the where two 


erd, raithreturn'z then ſecond ſire fac. to Yhe end, rng. 
with return). W 0 


* 


THEREFORE it is conſidered, that the ſaid udgment on 
„. have his execution againſt the ſaid E. F. ſcire fac, 


”m nd 7. G. of the debt and damages aforeſaid, 
15 e nature of the caſe it) according to the 


ore, form, and effect of the ſaid recognizance, 
c. | 8 5 


[f there are two /cire  facias returnable in diffe- Note. 

nt terms, the. firſt muſt be entered on roll 

term wherein it is returnable. The award 
ſecond is ſufficient without ſetting it forth. 

X 2 * 


Form ef 
docket. 


Practical 
remar ks, 


- * 7 > 
£8; 7 
9 


12 


* 
* 


* 


” The Modern Pꝛatkice of the 


If bail appeir and plead, and you obtain july. 


ment, you enter declaration, plea, c. on 
ſcire;fac. on roll as in a common caſe, 
The above precedents will direct the prac. 


ticer in entering any judgment on roll, varying 
the different parts of the pleadings mutatit my- 


tandis. 


Entries of R. R. Gent, one, Cc. of 
the term of St. Hilary, in twelfth 
year of King George the Third. 

Witneſs, William Lord Mansfield, 


London, to wit, ſays nothing in 


debt for zol. on bond between 


A. B. plaintiff, and C. D. 4 didt. > Roll. 
defendant, and for | for 
damages and coſts. 


want of replication, between A. B. 
plaintiff, and C. D. defendant. 


Midalęſex, non pros in caſe, for | 
Same roll 


Entry of /cire fac. in debt, be- 


| tween J. B. plaintiff, and C. D. 


defendant, as well for Same roll 
in debt, as for 


coſts. 


Ives and judgments muſt be entered on roll 


in a fair ſtrong hand, with a margin of about 


an inch, and at top of each roll, a ſpace l 
about nine inch breadth muſt be left to bind them 
up; and at bottom, a ſufficient ſpace lett, tha 
the writing be not rubbed out. Hil. 1657- 
Warrants of attorney for plaintiff and defer: 
dant muſt be entered on every judgment roll 


otherwiſe roll not to be filed. Eaſler 4 Je 


* * * * 9 
- 2 Me * 97 " * 
f . S 
0 . . % 


* 


Court of King's Bench, 233 
Rolls are to be wrote on both ſides, obſerving 
the above directions. . 1 
Thoſe of Trinity, Michaelmas, and Hilary When wo be 
Terms, before efloign day of every ſubſequent filed 
term, and thoſe of Eafter Term before firſt day 
of Trinity, or you muſt pay poſt term: For the 
filing ſame. Mich. 5 Ann. | * 
Numbers for rolls are to be had of Mr. Tully, 
of or Mr. Heberden; dockets to be wrote on a piece 
th of unſtamped paper; rule and docket to be carried 
to Mr. Caley; pay him entering, 3s.5 then 
Kid, carry rolls to Mr. Tully to file; pay him 4 d. 


each warrant. | 


HABEAS CORPUS. 


All writs of habeas corpus directed to any General di- 
ſheriff or officer of an inferior court, for remov- rections for 
ing the body of any priſoner in London or Mid- "_ ary 
aller, the Marſpalſea, or any other court within {1-8 . 
five miles of London, may be made returnable habeas cor- 
immediately. Theſe writs may be taken out in pus. 
term or vacation, and it is the duty of the ſhe- 
rf, or other officer, to make his teturn, and 
bring up the body as ſoon as poſlible, after re- 
ceipt of the writ ſo directed to him. Rule, 

Mich. 1654, 

All writs of habeas corpus directed to any 

ſheriff or officer of an inferior court, at above 


e roll 


Mn wo the diſtance of five miles from London, muſt be 
1 anade returnable at a day certain in court. If 
* returnable in Hilary, or Trinity Term, they muſt 


not be made returnable after ſecond return of 


x that . . * . . 4 
it, thoſe terms, in order if bail is required thereon, 


4 plaintiff may be enabled to declare of ſame 
| erm, and defendant ſhall be obliged to plead to 
nt x ie, as of theſe terms, ſo that plaintiff may 
7 Ral try his cauſe the next aſſizes, if he thinks fit, 


or in default of pleading, judgment may be 
3 entered 
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entered againſt defendant of ſame term, if rule: 
to plead are given in due time. Same rule. 

If habeas ſued out in Hilary or Trinity Term, 
or the beginning of the vacations of thoſe terms, 
writ muſt be made returnable the firſt.or ſecond 


return of ſubſequent terms, viz. Eafter or Mi. 


chaelmas, or plaintiff on ſummons before a judge 
may have a precedendo, Rule, Mich. 1654. 

The habeas corpus ad reſpondend. or ad ſatii. 
Faciend. granted to the warden of the Flee, ſhe. 
riff of a county, or keeper of any inferior pri- 
ſon, returnable at a day certain in court, are as 
good cauſe of detainer to ſuch officer, as a capias 
ad reſpondend. directed to the ſheriff, 

In this caſe, the attorney applying for habea, 
muſt, on defendant's being brought into court 
to be charged with his client's debt, take care 
to have the term and number roll indorſed 
upon ſuch writ of habeas corpus. 

If defendant 1s arreſted, and in cuſtody of the 
| ſheriff to avoid going to the county goal, he 
may remove himſelf by habeas to King's Bench; 
but if not in cuſtody by proceſs out of this court, 
and would chuſe to be removed to the King's 
Bench, he muſt get ſome creditor to ſue out a 
bailable action againſt him, and the writ mul 
be left with the ſheriff before habeas brought, or 
he cannot be turned over; and ſo if defendant is 
in cuſtody in this court, and would go to the 
Fleet, a capias muſt be ſued out in the Common 
Pleas in ſame manner to ground the habeas to tum 
him over to the Fleet. 

If defendant is a priſoner in an inferior court, 
habeas will not diſcharge him out of ſuch cuſ- 
tody, till bail to habeas is put in above and jul- 
tified, therefore it is moſt prudent to put in ball 
below, in order to give defendant his liberty, 
and then bring habeas. 

No habeas can be brought to remove an ac- 
tion in an inferi or court, unleſs for a debt 

I above 


SS D ow mm 


Court of King's Bench. 235 
above 5 I. If defendant is charged with ſeveral 
actions in an inferior court, ſome under 51, 
and ſome above, habeas will remove thoſe above, 
but thoſe under are not removed by ſuch habeas, 
and the plaintiffs therein may proceed to judg- 
ment and execution, as if no ſuch ſtep had been 
taken. 12 Geo. I. 


TO the warden of our priſon of the Fleet, Habeas cor- 
greeting, We command you that you have the pus to move 


body of (A. B. the perſon to be removed) who is Leere 


Fleet to K. 
cuſtody, by whatſoever name he is called in the * * 


{aid to be detained in our priſon under your 


ſame, together with the day and cauſe. of the 
taking and detaining the ſaid 4. B. before the 
Right Hon. Villiam Lord Mansfield, our Chief 
Jultice, aſſigned to hold pleas in our court be- 
fore us, at his chambers in Serjeant's Ins, Chan- 
tery Lane, immediately after the receipt of this 
our writ, to do and receive what our ſaid Chief 
Juſtice ſhall then and there conſider of him in 
this behalf, and have you then there this writ, 
Witneſs, William Lord Mansfield, at Weftmin- 
Her, (the teſte of writ) in the 12th year of our 


Lee. 


| reign, 


ſay, To proſecute his cer- Ad proſe- 
tain bill againſt C. D. in a plea of debt, (or as quend. 

the nature of the caſe is) as he hath begun it in 
our court before us, ſo that we may be able to 
proceed further in this behalf, as of right we 


ought, and have there, &c. 


of a plea of treſpaſs, (or as the caſe is) ſo that dend. 
we may be able to proceed, (as before, &c.) 


This writ is brought where ſuit has been com- Vote. 
menced in this court, and the defendant been 
| removed 


——— ſay, To anſwer to 4. B. Ad ſfpon- 


_ The Modern Paaitice of the 
removed by habeas-to the Fleet, in order to 
bring defendant back into this court to anſwer 
to ſuch ſuit. 


Ad ſatisfa- ſay, To ſatisfy 4, J. 
ciend. for 201. for his damages which he hath ſuſtained 


as well by occaſion of a certain treſpaſs lately | 
committed by the ſaid C. to the ſaid A. as for 
his coſts and charges, &c. (as in ca. fa.) as ap. 
pears to us of record, ſo that, We. 


Note. This writ is brought to charge deſendant in 
execution. | 


ko 69 GEORGE the Third, To the ſheriff of 
ſherilf in the (T county) of (where defendant is in cuſtody) 
country, greeting, We command you, that you have the 
where defer- body of C. D. (taken by you, and in our pri- 
zant in ſon detained under your cuſtody, as by your 
cuſtody for a 13 
want of bail, return lately ſent into our court before us, you 
dcc. have charged yourſelf) before us at Veſtminſter, 
on (ome return day in term that you would baut 
| defendant brought up) to anſwer to A. B. of a 
plea of treſpaſs on the caſe, (according to the 
nature of the action) and alſo, (here inſert ac etiam, 
as in aurit taken out by you againſt defendant) and 
have, e. | | 


The fame to GEORGE the Third, &c. To the ſheriff 

ſheriff of Of Middleſex, greeting, We command you, that 

Middleſex, yon have the body of C. D. (taken by you and 
detained in the priſon of the Lord the King, 
under your cuſtody, as by your return lately ſent 
into the court of the Lord the King, before the 
King himſelf, you have charged yourſelf) before 
the Lord the King at Weſtminſter, (bere inſert 
return) to anſwer to A. B. of a plea, Cc. (a 
before). | 


1 


r as. as oo. 


d 
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If ſheriff or other officer returns any of theſe Note, 


: writ , languidus in priſona, or ſick in priſon, 
then make out following habeas to ſheriff, &c. 
P GEORGE the Third, Cc. To the ſheriff, Rabea, 
d abbere defendant in cuſtody) greeting, We com- where perſon = 
ly mand you, that you have the body of A. B. ſiek in pri- 
or taken by you and detained in our priſon, under 8 
p- your cuſtody, (although ſick) detained, as by ſheriff 1 | 
your return ſent into our court before us, mani- : 
feltly appears to us, (or if in a former ſheriff”s 
in time, the languidus in priſona was made, then 
Jay) as manifeſtly appears to us by the return of 
E. F. late ſheriff of the county aforeſaid, you 
of have before us at Weſtminſter, (the return of 
00 habeas) to anſwer to C. D. (as before) and have, 
the SC, | | 
we The firſt of theſe writs is a habeas corpus cum 
you cau/a, and if you want to remove the body and 
ter, - Cauſe from an inferior court, it muſt be directed 
_ to ſuch court, with the proper ſtyle and title 
71 thereof; as ſee under head of directions to par- 
* ticular courts, at the end of the book. 
* The habeas corpus returnable immediately, is 
. uſually made returnable before the Chief Juſtice 
of the court, but bail may be taken before any 
Judge of the ſame court, 
ri Theſe writs are ingroſſed on a 58. ſtamped 
ht piece of parchment, and on another piece of 
I parchment unſtamped, make fiat for judge 
: thus: | 
ing, 
ſent | 5 
the Middl:fex, to wit, Let there be a habeas cor- Fiat, 
fore pu: for C. D. to do and receive, returnable im- 
1 mediately, | . | 
1 Middle/ex, to wit, Habeas corpus for C. D. to Precipe for 
do and receive, babes. 
If 


R. R. Returnable immediately. 
Av. 1772. 
| | Carry 


The Modern Piꝛackice of the 
Carry fiat and precipe to Mr. Heber in, 
who will ſign writ, and keep fiar for the 
Judge to fign; pay in term, 6s. 8d.; in vacs. 
tion, 7s. 8d.; ſealing, 7d. 

Bail cannot be put in to habeas till ſame is re. 
turned, and if to remove any matter from an 
inferior court, the bail and proceedings after 
removal are de nowo, Bail to habeas are liable 
to all actions brought from inferior court by re. 
turn of fame, if plaintiffs declare thereon 
within two terms. 

Plaintiff in action removed by habeas, muſt 
declare againſt defendant in court where cauſe 
removed, before the end of ſecond term after 
return of Habeas, and defendant not bound to 

| plead, if delivered afterwards; but if defendant 
removes Cauſe, and puts in bail to writ, he can- 
not non pros plaintiff for want of declaration, 
How tocom- On cauſe being removed, plaintiff therein to 
2 ee haſten bail, may take out a rule before any 
"rey — judge of court where cauſe removed, for a pro- 
cedendo, unleſs good bail be put in within four 
days next after ſervice of rule, Pay judge's 
clerk for rule 2s. ; ſerve copy immediately on 
defendant's attorney. If bail not pat in within 
time directed by rule on affidavit of fervice of 
rule, and application to judge for that purpoſe, 
he will order a writ of procedendo to iſſue, If 
defendant puts in bail on being ſerved with rule, 
he gives plaintiff notice of bail in ſame manner 
as on bail in x common caſe, only calling them 
bail on writ of habeas brought in this cauſe, 
Note, If this rule taken out in vacation, it muſt be 
a ſix-day rule for bail. 

On bail being put in, plaintiff may except 
againſt bail, and give notice of exception, 35 
in common action, and defendant muſt juſtity 
ſame in four days, on giving plaintiff notice 
thereof; but the uſual practice is to get a four- 

day rule from judge for better bail, on m_ 
0 
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of former rule, and ſerve defendant with ſame; 

ay for ſecond rule as before. If this rule is 
giren in vacation, defendant may juſtify before 
a judge, in order to comply with ſame; and if 

ſaintiff does not like ſuch juſtification, he may, 
on firſt day of enſuing term, take out another 
rule for juſtification; in which caſe, defendant 

may add and juſtify at ſame time, and give no- 
tice of his intention to plaintiff, as in common 


i caſe. : | . 

f On habeas for removing cauſe from Marſbal- praftical e- 
0 ſea, or other inferior court, if bail below be- marks, 

* come bail above, plaintiff cannot except againſt 


them, otherwiſe where cauſe comes out of the 
city courts, 1 Salk. 97. 


a Special bail is required in all cauſes removed 
by habeas out of inferior courts, unleſs the de- 


fendant be an executor or adminiſtrator, or the 
_ action for words, or ſmall treſpaſſes, unleſs 
directed otherwiſe by court or judge, Rule, 
Bil. 2 Fat. 24 | 


ol On removal from an inferior conrt, an heir 


wy ſhall not be held to bail, Lew. 204. 
os In Middleſex, fees returning habeas are as 
kin follows, If one action, 98. 4d. If more than 
of one, ſheriff takes 28. 4d. each action; and if 
15 defendant is in Newgate, you pay 25. 4d. for. 
if goaler's warrant to deliver defendant to bailiff. 
* f habeas returned in court, the charge is as 
1 follows: Judge's clerk for commitment, 48.; 
Ws maſter, 28.; chaplain of King's Bench priſon, 
25.; clerk of papers, 18.; crier, 6d.; tipſtaff 
Abe WW” before. N 
| | You pay allowing habeas at Palace Court, 5 s. 
cept The babeas ad teftificandum, may be brought 
— to remove a perſon in execution to be a witneſs, 
Ky WP 4, 440. 
otice The habeas ad ſatisfaciend” et recipiend”, may 
four be wade returnable immediately notwithſtand- 
eturn | | ng 
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How to com- 


habeas. | 


Form of 
commit- 
ment-piece. 
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ing. Rule. Mich. 1654, & 4 & 5 Will & 
Mary, 3 Bur. 1876. 
Habeas may be brought to remove a perſon 


out of private cuſtody, and court will uſe their 


diſcretion as to directions thereon. 3 Pur. 1436. 
When habeas returned, bailiff brings defen- 


mit a perſon dant to judge's chambers, who will commit 
on return of him to the priſon you intend by habeas to turn 


him over to. Pay bailiff for bringing him to 
Judge's chambers, 105. ; judge's clerk for com- 
mitment, 88. 6d.; tipſtaff carrying over de. 
fendant, 10s. 6d. | 

All perſons committed to cuſtody of the mar. 
ſhal of this court by habeas, muſt remain in 
actual cuſtody two days next after ſuch com- 
mitment, tho' on habeas brought from another 
court to remove him from thence. Rule, ; 
Will. & Mary. | _ | 

All perſons brought by habeas into court, or 
before a judge, in order to be committed to 
cuſtody of marſhal, habeas, with return there- 
of, muſt 'be left with judge's clerk in order to 
be filed. A note, with judge's return of writ, 
muſt be drawn out on a piece of parchment by 
attorney proſecuting habeas, which muſt be de- 
livered to marſhal on commitment of priſoner, 


Rule, Trin. 3 Ann. 


Middleſex, to wit, A. B. (as deſcribed in pre 


ceedings) is committed in execution to the mar 


ſhal, Sc. at the ſuit of C. D. for (the debt and 
damages) there to remain until, &r, _ T 
R. S. ; ſam 
attorney. F Judgment, Mich. Term, 12 Geo. 3, at 
Roll. Writ, 


Michatlna! 


Court of King's Bench. 
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* 


Form of 
bail · piece on 
habeas, 


| Mi.haelmas Term, 12th G eorge the Third. 

| Londen, to wit, I £. B. is delivered to 
R where cauſe removed to. \ bail on a writ of ha- 
: | | beas corpus, 

X | 

0 | „ 

1— 

. E. D. of, Sc. yeoman, 

R, R. 

A a - me 

in 

* 8 E. F. of, &c, tailor. 

er | | 

3 At the ſuit of the plaintiff 
or | (or plaintiffs, as the caſe is) 
to in the plaint. | 
re- 

0 

rit, 

by 

de- 

ner, : 
pre- 

mar- — LED - = 

and 

This bail-piece is ingroſſed on a 2s. piece of 

5. 3. amped parchment in this form, and bail put 


in thereon before judge, as on any other bailable 
Iyrit. 
The ſame doctrine holds on 
n cauſes removed, if ſame are tranſitory, as in 
ener actions in this court; unleſs ſame are re- 
moved from the row. following; courts of 


Canterbury, 


layin g venue Note. 
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| Canterbury, Southampton, Hull, Litchfield, or 
Pool, where, though tranſitory venue mult be 
laid in county wherein ſuch city or town is, 23 
Kent, Southampton, York, Stafford, or Dorſet 
Rule, Mich. 1654. : 
Time ts If cauſe removed out of London or Miadl/;x 
plead. the Marſhalſea, or any other inferior coun 
within five miles of London, in Hilary or Trinity 
Term, bail being put in, and plaintiff declare; 
in London or Midileſex, and declaration deli. 
vered defendant fix days before the end of 
thoſe terms, he muſt plead thereto three days 
before the eſſoign day of ſubſequent term, ſo 
that plaintiff may enter iſſue, if he thinks pro. 
per. If not delivered in that time, defendant 
has an imparlance till next term. 
If cauſe removed out of any court not within 
five miles of London, and plaintiff does not declare 
in London or Middle/ex, but delivers his declars- 
tion before the end of Hilary or Trinity Tern, 
rule to plead being given, defendant muſt pleat 
within time of rule, ſo that defendant may u) 
cauſe at the then next aſſizes, if he thinks pro. 
per, or in default, judgment may be figned 
againſt him, | | 
Time to Writ returnable in Michaelmas Term, plaintif 
e delivers declaration before the ocave of St. Mar. 
beg : tin; in Eafter Turm, or before one month of 
Term. Eafter, if venue laid in London or Middleſex, dt. 20 

fendant muſt plead an iſſuable plea of that tern; 
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| if delivered after theſe returas, and yet withit Cal 

8 ſix days of the end of the ſaid reſpective terms, ' N 

ö wherever venue laid, defendant muſt plead u ef 
enter three days before the eſſoign of the ſubſe 

nent term. If not delivered in the time afore £5 

ſaid, defendant is entitled to an imparlance ti hy 

the next term, " 


1 When bail- If plaintiff does not except againſt bail, 0 
ow may be rule, defendant to juſtify ſame 1n twenty-eight 

= days after put in, defendant's attorney gay fle 

5 | ; 


ſame witbin four days after ſaid twenty-eight 
days. Bail-piece to be filed in ſame manner as ö 
; in a common caſe. 9 
Habeas corpus to an inferior court to remove peactical te- ; 
N body and cauſe, may be brought any time be- ma;ks, | 
a fore cauſe tried in ſuch inferior court. 16 ; 

ar. 1. | 

- If upon habeas cum cau/a it be returned, that ; | 
55 the priſoner is in execution, he ſhall be re- 5 
iy manded to priſon till judgment latisſied. Sat. i 
of 2 Hen. 5. | | 
0 No habeas or proceſs to be allowed (except on 
10 ecrits of error and attaint) to ſtay or remove any 
Py eauſe in any court which has juriſdiction to bold 
5 plea of ſuch cauſe, unleſs lame be delivered to 

the proper officer before iſſue or demurrer 
chin joined; if not joined within fix v.ceks after the 
tals arreit or appearance, and if ſuch cauſe returned 
Ky by prccede udo, it cannot afterwards be removed 
0 or layed. 21 Fac. 1. : : 
eat Sberiff not obliged to bring up the priſoner 
100 upon an habeas, unleſs tendered his reaſonable 
0 charges. Hil. 21. Car, 2. But the court ex- 
gnol pects that writ ſhould be obeyed ; and if pri- 

ſoner refuſes to pay goaler, court will remand 
- him, Se, ange 308. 5 
Mar An baveas lies at the ſuit of the King to the 
hi Cingue Ports, but not at a ſubject's ſuit, Fil, 


Court ok King's Bench. 


20. Car. 2, 
Defendant returned in cuſtody on hagear, 
caunot be diſcharged until bail perſected. 


A plea in abatement on habeas mult be put in 
before rule expires. 


Gy 


GEORGE the Third, c. To Delme FVanhey- Form ofa 
tuyſen, Eſq; ſteward of his Majeſty's court of certiorari to 
record, held within the manors of Stepney and remove a 
Uaimy, in the county of Middle/ex, the ham- _ oy 
lets and liberties of the ſame, and alſo to the COT Ow 
protkonotary of the ſame court, Greeting, 5 
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BEING WILLING, for certain reaſons, to be 


certified on a certain plaint in our court before 


vou, againſt A. B. at the ſuit of C. D. in a plea 


of treſpaſs on the caſe, (or according to nature of 
the action) we command you, that the plaint 


aforeſaid, as fully and entirely with all things 


touching it, as it remains before you, by what- 


ever names the ſaid A. B. and C. D. may be 


Note. 


Form of a 
procedendo, 


called in the ſame to us, without delay, where. 
ſoever we ſhall then be in England, you certify 
and ſend, together with this writ, that we may 
farther cauſe to be done therein, as of right we 
ſhall ſee fit to be done. Witneſs, Villiam Lord 
Mansfield, &C. | | 

| Adams, 


This writ muſt be ingroſſed on a 5 8. lamp, 


It is not ſigned. Sealin 


7d 
It is in the nature of an habeas cum cauſn, 


and is ſeldom uſed but when neceſſary to 


bring up the record from an inferior court, to 
correct ſome proceeding thereon, It muſt be 
carried to the ſecondary of the court to which 
directed, who returns record and proceedings 
into the King's Bench. 


GEORGE the Third, by the grace of God, 
&c. To the Mayor, Aldermen, and Sheriffs of 
Londen, Greeting: ALTHOUGH we lately 
by our writ commanded you that you ſhould 
have the body of A. B. detained in our priſon, 
under your cuſtody, as it was ſaid under ſafe 


and ſecure conduct, together with the day and 


cauſe of his being taken and detained, by what- 
ſoever name the ſaid 4. B. might be called in 
the ſame, before our right truſty and well be. 
loved William Lord Mansfield, our Chief Juſtice, 
aſſigned to hold pleas in our court before us at 
his chambers, ſituate in Serjeant's Inn, in Chan- 
cery Lane, immediately after the receipt of that 


writ, (7F habeas returnable immediately; if = 
| yk 


n 
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fay, on Monday next, after the return of habeas) 
to do and receive all and fingular thoſe things 
which our ſaid Chief Juſtice ſhould then and 
there conſider of him in that behalf; yet we 
beg now moved with certain cauſes in our 
court before us, command you, and every of 
you, that in all plaints or ſuits againſt the ſaid 
A. B. at the ſuit of John Doe, in our court be- 
fore you, or any of you, levied or affirmed, or 
before you, or any of you, now depending un- 
determined, you proceed with what ſpeed you 
can, in ſuch manner, according to the law and 
cuſtom of England, as you ſhall ſee proper, our 
faid writ to you thereupon firſt directed to the 
contracy in any thing notwithſtanding. Wit- 
neſs, William Lord Mansfield, at Weſtminſter, 


| 
j 
5 
I 
A 
N 


flo CD "ww mw © 


pe ke. 

1 This writ muſt be ingroſſed on a two ſhilling 
o WW {ampt piece of parchment; it is not ſigned; 
1 pay fealing 7 d.; carry ſame to ſecondary of 
® court where directed, who files it, and on this 


ich authority they proſecute the càuſe ſo returned 
85 to judgment. | | 


oo, WF DIRECTIONS for ſuing out SCIRE 


- FACIAS 40 revive judgment, or to fix 

wid bail, | 

ſon, 5 : 3 

(afe If execution not taken out in a year and a day When 2 
on after judgment obtained, where parties are all liv- ſcire faciay 


ing, plaintiff may at any time within the year to "vive 
ſue execution, (though no caption or levy eee : 
made) and continue ſame on roll, to ſave expence and when 
of reviving by /cire fucias, or after revived, to not. 
prevent a further revival. | 

Scire facias muſt be brought in county where Note. 
&1iwal action commenced, 


Y 3 If 


246 The Modern -P:atkice ok the 
| If plaintiff or defendant (or one of the plain- 

tiffs or defendants, if more than one of either) die, 

no execution can iſſue on judgment till ſame is 


revived by ſcire facias, becauſe there muſt be a 


new judgment to warrant execution. 8 & g 
William 3. Style's Prac, Reg. 449. | 

If any of the parties die after interlocutory, 
and before final judgment, ſuit doth not abate 
by ſuch death, but may be revived by ſcire facias, 
Same ſtatute. 

If error brought by defendant, and plaintiff 
nonpreſſes ſame, no /cire facias neceſſary, though 
after the year and day; the ſame on an injun&ion 
out of Chancery. Salk. 322. | 

When to be Any time within ſeven years, if above ſeven 
had without, years, and under ten years, motion at fide bar 
and when on ſufficient. If above ten years, there muſt be an 
motion. affidavit made by plaintiff that debt is unſatiſ. 
' fied, judgment not vacated, and that defendant 

is living. Vide page 34. 

If after judgment revived by ire facias on 

motion, defendant dies before execution iſſues, 

there muſt be a new ire faciat, but no freſi 
motion neceſſary. Salk. 598. 1 

As to teſte All ſcire facias (where original ſuit is by bill) 

and return of need no more than fifteen days excluſive between 

I. tefte of firſt ſcire facias and return of ſecond, and 

by n ar each writ to have eight days between 7%e and 

y original. ns 
return; If by original, fifteen days excluſive 


between teßſe and return of each; ſecond may 


be teſted on return day of firſt, The firſt ſcire 
facias to be delivered to ſheriffſome time before 
return, and ſecond to be left with him at leal 
four days before it is returnable. | 
Note. All writs of ſcire facias to be entered on roll 
| of term firſt cire facias iſſues. 
If plaintiff does not proceed on /cire facias in a 
year and a day after judgment revived, he mul 
take out new /cire faciai. 


Georg! 


.. _— #5 


E373 — A I. 


f 
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George the Third, Sec. To the ſheriff of Mid. Form offcire 


dlefex, greeting : WHEREAS A. B. lately in our 
court before us at Weſiminſter, by bill without 
our writ, and by the judgment of the ſame 


court recovered againſt the ſaid C. D. of 3 
for his damages which he ſuſtained as well by 


occaſion of the not performing of certain pro- 
miſes and undertakings lately made to the faid 
4. by him the ſaid C. as for his coſts and 
charges laid out by him the ſaid 4. about his 
ſuit in that behalf, whereof the ſaid C. is con- 
victed, as appears to us of record; and now on 
behalf of the ſaid 4. we have been informed, 
that although judgment be thereupon given, 
yet execution for the ſaid damages ſtill remains, 
to be made to him; whereupon the ſaid 4. 
hath humbly beſought us to provide him proper 
remedy in this behalf: And we being deſirous 
that what is right and juſt ſhould be done on 
this occaſion, command you, that by good and 
lawful men of your bailiwick, you cauſe it to 


be known to the ſaid C. that he be before us at 


Weſtminſter, on next after 


to thew if he has or knows of any thing to ſay 


for himſelf, why the ſaid A. ought not to have 


his execution againſt him for the damages 


aforeſaid, according to the force, form, and 
effect of the ſaid recovery, if it ſhall ſeem expe- 
dient to the ſaid A. ſo to do, and farther to do 
and receive what our ſaid court before us ſhall 
then and there conſider of in this behalf; and 
have you there at the ſame time, the names of 
thoſe by whom you ſhall ſo cauſe it to be made 


known to him, and this writ, Witneſs, Wil- 


lam Lord Mansfield, &c. 
| Lee. 


This writ muſt be ingroſſed on a double 
twclve penny piece of ſtamped parchment. 
You make a precipe for office. 


—_— 
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Precipe for Middleſex, to wit, ſcire facias to reviye 
ſcire fac. judgment for A. B. againſt C. D. in caſe, 

E | 


plain if. eee c Rein rnable ( the return. 
| Nov. 1772. 


Carry precipe and writ to Mr. Heberden; pay 
him ſigning 18. 8d. ſealing at ſeal office 7d. 

To revive If ſheriff on firſt /erre facias return ſame ſcire 
judgment. fect, that is, that he hath given notice, plaintiff 
_ muſt give rule with Mr. Cooper thereon. It is a 
four day rule, excluſive of the day given; if un- 
day happens to intervene, defendant hath all the 
next day to anſwer ſame, Make note for rule 
thus: | 
* i B. ; 
againſt Rule on ire fac. 


8 5 R. R. 
plaintiff”s attorny, 


Pay for rule 1s. 10d. If defendant intend; 
to appear, the uſual practice is for his attorney 
to give plaintiff's attorney notice. in writing, 
that defendant appears to /cire fac. This notice 
muſt be given, and plea delivered within the 
time of rule. If this ſtep is taken, plaintiff pro- 
ceeds to iſſue or judgment, as in a common action 
in debt on judgment. On defendant's neglect, 
plaintiff enters up judgment, and takes out 
execution againſt him. 

If ſheriff returns firſt /cire facias nibil habe,, 

meaning that defendant hath nothing in his 
bailiwick, plaintiff muſt make out alias fire 
facias, which, on ſheriff's returning as before, 
theſe two writs, in conſtruction of law, amount 
to a ſcire feci, when you mult give rule as be- 
fore; and if defendant does nothing thereon 
within the time limited, you may ſign judgment, 
and take out execution. 


Sherif 


G 


| tween the tee and return, and muſt be left in 
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Sheriff is not obliged to warn defendant till 
day of return of firſt /cire facias; if returned, 
ſeire feci z if two, no warning is neceſlary, or 

ven. 

The alias ſcire facias is ingroſſed on ſame 
amp as firſt, and the ſame paid for ſigning and 
fealing. The form of alias differs from the firſt 
only in the mandatory part, vis. We command 
you, as we have heretofore commanded you, 
that by good, Ofc. „ 

If defendant appears and pleads, and ſame is 
brought to iſſue, plaintiff muſt in his wenire 
ditringas and jurata, after the words in @ plea of 
treſpaſs on the caſe, (or as original action is) add, 
Mhereupon a ſcire facias, and /o forth. 

If plaintiff after judgment by default againſt Manner of 
an executor or adminiſtrator, wants to fix their fixing an exe 
property with the debt of teſtator due to him, *©vtor or ad- 


he may do it either by /cire fieri inquiry, or by wr mg wag : 


action of debt on judgment. If by action of their teſtator 
debt, he muſt in declaration ſuggeſt a deva/iawit or inteſtate, 
committed by executor on the goods and effects 
of his teſtator. If he proceeds by /cire fieri in- 
quiry, he can have no coſts after firſt judgment, 
if defendant does not appear and plead to ſcirs 
facias, | 

Before you can proceed againſt bail by action To x boil 
of debt on recognizance, or by /cire faciar, (un- by ſcire 
I: in error or outlawwry) you muſt ſue out a ca. ſa. fin. 
(ſer form of ea. ſa, on execution) againſt the prin- 
cipal, and get ſame returned non % inventus. 
The ca, Ja. muſt have eight days excluſive be- 


the ſheriff's office four days excluſive before the 
return thereof, Salk, 599, 602. 

It need not be filed before _/cire facias iſſues; 
is good practice if done afterwards, 1 Lev. 
225. 

If defendant dies before return of capias ad 
fatisfaciend. againſt him, his bail, pleading ſame 
0 , ire facias, may be diſcharged, Gilbert K. B. 

: | George 


? 
» 
4 
% 
7 


5 8 . 1 2 — 
1 — — — 


. 
Form of ſcire 
facias againſt 
bail in caſe, 


a5 appears to us of record, and although judg- 


him: AND WHEREAS E. F. and H. I. here. 


before us, whereupon the ſaid 4. hath humbly 
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George the Third, c. To the ſheriff of 
Middleſex greeting, WHEREAS A. B. laiely 
in our court before us at Weſtminſter, by bill 
without our writ, and by the judgment of the 
ſame court recovered againſt the ſaid C. Y. 
1, for his damages which he ſuſtained as 

well by occaſion of the not performing of certain 
promiſes and undertakings lately made by hin 
the ſaid C. to the ſaid A. as for his coſts and 
charges by him about his ſuit in that behalf 
expended, whereof the ſaid C. was convicted, 


Lag. ad 1 


ment be thereupon given, yet execution of 
the ſaid damages ftill remains to be made 


I 0 ao . .... 


tofore, that is to ſay, of the term (here inert 
term and year of the King bail awas put in) in our 
ſaid court before us at Veſiminſter, came per. N 


ſonally, and became pledges and bail, and each WW ,; 
of them by himſelf became pledge and bai] for tc 


the ſaid C. that if it ſhould happen the ſaid C, 
ſhould be condemned in the plea aforeſaid, then | 
the ſaid bail granted, and each of them to 


for himſelf did grant, that as well the ſaid de. 10 


mages and coſts as ſhould be adjudged to the wy 
ſaid 4. in that behalf, ſhould be made of their, 
and each of their lands and chattels, and to be N 
levied to the uſe of the ſaid A. if it ſhopld hap- 
pen that C. ſhould not pay the ſaid damage 
and coſts ta the ſaid A. or ſhould not render 
himſelf on that occaſion to the priſon of the Z. 
marſhal of our Marſpalſaa before us: NEVER: 
THELESS, the ſaid C. has not as yet paid the 
ſaid A. the ſaid damages and coſts, nor furren- 
dered himſelf to the priſon of the marſhal of the 
Mar/halſea before us, as we have underſiovd 
from the information of the ſaid 4. in our ccuit 


intreated us that he may have a proper remed 
in this caſe, and we being willing that what i 


juſt ſhould be done on this occaſion, command 
| Joo, 


Court of King's Bench. 
you, that by good and lawful men of your baili- 
wick, you make known to the ſaid E. F. and 
H. I. that they be befcre us at WeAminſter on 
(the return of ſcire facias) to ſhew if any thing 
they have or know to ſay for themſelves why 
the ſaid 4. ought not to have his execution 
againſt them, accord ng to the force, form, and 
effect of the ſaid recognizance, if it ſhall ſeem 
expedient, and ſo forth: And further to do and : 
receive all and ſingular thoſe things which our | 
ſaid court before us ſhall then and there conſider 
of them in this behalf, and that you have there. 
thea the names of thoſe by whom you ſhall make 
known the ſame, and this writ. Witneſs, 


i 

! 
1 
| 

by 

" 

5 


e William Lord Man field, &c, Lee. 
ert : 

ut To be ingroſſed on ſame ſtamp, and ſigned and 
er. ſealed as ſcire facias to revive; alias ſci. fa. 
2 the ſame form as above, only in mandatory part 
or 


to ſheriff, ſay, Command you, as heretofore aue 


. cemmanded you, that by good, &c. 
ben The ſame fleps muſt be taken on ire facias 
en to fix bail, if one or two writs as on /cire facias 
d. to revive, and bail may have the ſame relief 
the thereon, | 
elry On /ci. fac. againſt bail, your rule given with 
= Mr. Coofer muſt be thus: : 
18 
& #: Rule on ſcire fac. 
againſt 
Z. F. and J. G. the ä R. R. 
bail of C. D.- Plaintiff's attorncy. 


If by original, theſe writs are ſigned by the PraQical re- 
blacer. Pay ſigning 3s. and 6d. ſealing 7 d. marks, 

If no ca. /a. ſued out againſt principal, and 
filed, bail may plead ſame to ſcire facias, and 
be diſcharged, but court will not relieve on the 
ſee fatias by motion. | 

Ca. Ja. may be bad as to principal, and yet 
ſyfficient to ground /cire fucias againſt bail, —_ 

* 1 
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bal cannot take notice of error in ca. /a, if te. 
turned and filed. 2 Bur. Rep. 1188, 

In ſtrictneſs of law, recognizance of hail i; 
forfeited on ca. /a. returned an e inventus, and 
if principal dies after and before ſeire facia; 


iſſues, they are abſolutely fixed. 


The court, ex gratia, does permit bail to ten- 
der principal any time before return of firſt / iy 
Facias, if returned /cire feci; or if two, before 
return of ſecond nihil, ſedente curia. Trin. 2d. 
Cari}. 

You may ſue out ca. /a. to charge bail, not. 
withſtanding writ of error brought in original 


action. Fitz. G. 175. 


If principal dies before ca. ſa. returned, and 
before filed, if time limited for doing ſame is 
not out, court will relieve in favour of bail. 
1 Lill 160%. 

Before you take out /cire facias againſt bail, 
all your proceeding in original action muſt be 
entered on roll, and carried in. 

On recognizance taken in K. B. ſcire faciat 
muſt be brought in Miadaleſex. Salk. 564. 
If bail taken in the country, and tranſmitted, 
feire facias may be ſued out in Midaleſex, or 
where taken. Lutav. 1287. 

Bail in error entered into at judge's chambers 
in London, ſcire facias againſt them muſt be 
brought in London. 

The alias ſcire facias muſt not iſſue till frl 


 feire facias is returned. Salk. 599. 


The warning or ſummoning defendant on 
ſcire fei returned, is done by a precept from 
ſheriff ſerved on defendant; it may be done on 
return day of /cire facias. | 

Scire facias againſt bail muſt lie four days in 
the office before the return ; but in error, need 
not do ſo, 3 Bur, 1723. 

No damages can be recovered on a ſcire facia;; 


nor could coſts, till 8 & g Will. 3. 3 Bur. 179. 
| Hilu 


- 
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Hilary Term, Sc. 


Middleſex, to wit, Our Lord the King gave Form of de- 
in charge to the ſheriff of Mzddle/ex, (as the caſe claration on 


E in bee words : ſcire facias, 
1) his writ cloſed in theſe words, to wit, (here A le en e 


; inſert ſcire facias verbatim. ¶ no appearance to dant appear 
firſt writ, flate ſheriff's return, then go on with 
i ſecond, and ſheriff 's return thereto). And that 


the ſaid J. K. and L. M. (the tao bail) at that 
day having been ſulemnly required came by 
R. R. their attorney, upon which the ſaid A. B. 

prays that execution may be adjudged to him 

1 of the damages (as nature of action is) afterwards, 

i according to the form and effect of the ſaid re- 

cognizance, &c. 


To be ingroſſed on treble penny ſtamped - 
de per, and delivered to attorney concerned for 
bail; give rule to plead with Mr. Cooper, as 
in common caſe. Defendant has the ſame time 

to plead as in another action. | 


And the ſaid J K. and L. M. on the ſame Plea on ſeire 
day being ſolemnly called by R. R. their attor- facias, that a 
ny, come and ſay, "That the ſaid A. ought not 0 yy 8 875 4 
to have his execution againſt them for the da- e g 
mages aforeſaid, (or as the nature of the action is) and he was 
becauſe they ſay, That the ſaid A. after the taken there- 
endition of the judgment aforeſaid, to wit, in on. 
after Term, &c. (the time plaintiff ſued out ca. 

a, againſt defendant) obtained and proſecuted 
ut of the ſaid court of the ſaid Lord the King, 
before the King himſelf, then being at Weftmin- 
ler aforeſaid, of and on the judgment aforeſaid, 

certain writ of the ſaid Lord the King of 
afias ad Jatisfaciend. againſt the ſaid C. D. 
the d:fendant in original action] directed to the 
berit of (the ſheriff of county where ca. 1a. ſued 
5 © oh out) 
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out) by which ſaid writ, the ſaid Lord the Ring 


commanded the then ſheriff of (che county) that 
he ſhould take the ſaid C. D. if he ſhould be 
found in his bailiwick, and ſafely keep him, ſo 
that he might have his body before the (aid 
Lord the King at Weftmin/ler, on (the return 1 
ca. ſa.) to ſatisfy to the ſaid 4. the damages 
aforeſaid, (cr as tbe nature of the adlim i;) 
whereof he was convicted; and that he ſhould 
have then there the ſaid writ, which ſaid writ of 
capias ad. ſatisfaciend. the ſaid A. afterwards, to 
wit, on the (any day after writ ſued out, and befirt 
executed) at (place where delivered) in the county 
aforeſaid, delivered to (the ſheriff by name) being 
then ſheriff of the county aforeſaid, in due fom 
of law to be executed, by virtue of which aid 
Writ of ca. ad, /atisfaciend. the ſaid (the ſheriff by 
vam) being then as aforeſaid ſheriff of the county 
of (name of county) afterwards, and before the re- 
turn of that writ, to wit, (rhe Jay defendant was 
taken) took and arreſted the ſaid C. at (lac 
ec here) aforeſaid, in the county aforeſaid, and 
Him the ſaid C. in his cuſtody, in execution for 
the damages aforeſaid, then and there had and 


_ detained, until the ſaid C. afterwards, to wit, 
on the (the day defendant paid judgment) it 


aforeſaid, in the county afore- 
Faid, paid and ſatisfied the ſaid 4. the damages 
aforeſaid ; and this they are ready to veniy; 
wherefore they pray judgment, if the ſaid 4. 
ougght to have his execution againſt them for tis 
damages aforeſaid, &c. x 


PRO 
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ng | En 

u WW PROCEEDINGS againf 

0 PRISONERS. 

aid | | 

6. Stat. 4 & 5 W. & M. If any defendant be Stat. 4'& . 
F taken in cuſtody at the ſuit of any perſon, on W. X N. 
ld any writ iſſuing out of any of the courts at 
of W:itminſier, and detained in priſon for want of 

„ th ſurcties for their appearance, the plaintiff, on 

for ſuch writ may, before the end of the next term 

unty after ſuch proceſs ſhall be retyrnable,. declare 

eng againſt ſach priſoner in the court out of which 

32 the writ ſhall iſſue; whereupon the ſaid priſoner, 

0 ſhall be charge in cuſtody, and may cauſe a 

fb true copy thereof to be delivered to ſuch pri- 

uy Wl Pier, or to the goaler, or keeper of the priſon, 

ere. or goaler in whoſe cuſtody ſuch priſoner ſhall 
de, to which declaration the ſaid priſoner ſhall 

plac appear and plead; and if he doth not appear 

nd nd plead to ſame, the plaintiff, in ſuch caſe, 

n for mall have judgment in ſuch manner as if the 5 
ad briſoner had appeared in court, and refuſed to 

vit, . anſwer or plead, In all ſuch declarations, it 

* ſhalt be alledged in cuſtody of what ſheriff, bai- 

fore. f, or ſteward of any franchiſe, or other perſon. 

vage having the execution and return of ſuch writ, 

erity; ch priſoner ſhall be at the time of ſuch. decla- 

id ion, by virtue of the proceſs of the ſaid court, 


or the BY the ſuit of the plaintiff, which allegation 
ſal] be as effectual as if ſuch priſoner was in the 
culiody of the marſhal of the Mar/hal/ea. 


On the above ſtatute the court grounded the 
following rule: 


+ Eaſter 5 N. & M. It is ordered, Rule, K. B. 
That no copy of any declaration be delivered Eaſter 5 W. 
0.4 priloner in cuſtody, before the day of the & M. 
R 0-8 © A return 


256 


ſuch declaration, and the time when, and the 
perſon to whom, the ſame copy was delivered; 


of this court, returnable before the delivery of 
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return of the proceſs upon which the defendant 
was taken, or charged in cuſtody, 
That no rule be given for the defendant in 
cuſtody to-appear and plead to any declaration 
againſt him, till an affidavit be filed with the 
clerk of the rules of the delivery of a copy of 


and that the defendant was arreſted by proceſ 


ſuch copy; and that the time when ſuch affidavit 
was filed, be entered upon the ſaid affidavit, by 
the clerk of the rules, and a copy of ſuch afi- 
davit be produced to the prothonotary before 


figning of judgment. 0 
'That upon every arreſt by meſne proceſs out 1 
of this court, returnable the firſt day of Eaſter, 1s 
or Michaelmas Term, if a copy of the declaration m 
be delivered againſt ſuch defendants before one ul 
month of Eafler, or the Morrow of Al! Sly cl 
and affidavit thereof made and filed, and the Ju 
defendant doth not appear before the end of ten | 
days after Eafter, and Michaelmas Terms reſpec- re 
tively, judgment may be entered againſt hin, Wi ' 
if rules have been given; but if he doth appear al 
before the end of ten days after the term, be an 
ſhall imparle until the next term, unleſs the 
action be in London or Middleſex, and the defen- to 
dant be in priſon within forty miles of Londin0t BW 7” 
Weftminfler; then, though he doth appear be. an 
fore the expiration of ten days after the end of Wi th 
the term, he ſhall plead two days before the ef 
eſſoign day of the next term; and in defaul: BW © 
thereof, rules having been given, judgment maſ the 
be entered againſt him as aforeſaid. | det 
If a copy of the declaration be delivered again for 
ſuch defendant, on or aſter one month of Eufr | 
in Eafter Term, or the Morrow of Al! Soul it cul 
Michaelmas Term, or in Hilary or Trinity Tem, in 


and thereupon the plaintiff gives rules to * 
n 
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and anſwer, then, if the defendant appear tao 
days before the eſſoign day of the next term, he 
ſhall imparle until the ſaid next term; but if 
he does not appear withia that time, judgment 


the f 18 
Gr may be given againſt him. ; 
he If a writ be returnable in any term, and a. 
ed; copy of the declaration has been delivered be- 
of fore the eſſoign day of the next term, the plain- 
y of tiff in ſuch next term may give rules to appear 
Ai and anſwer; and if the defendant does not appear 
by and plead, upon the expiration of the rules, 
afl. judgment ſhall be given againſt him. 
fore Ik the declaration be not filed before the end 
of the next term, after the writ or proceſs (by. 
; Out which the priſoner was taken or charged in cuſtody) 
er, is returnable, and affidavit made and filed in 
ation manner aforeſaid, before the end of twenty days 
e one next after ſuch term, the priſoner ſhall be dif- 
gau charged by common bail, ſigned by one of the 
d the judges of this court. IA I | 
of ten If any goaler, or keeper-of a priſon, having 
oſpec- received a copy of a declaration againſt any pri- 
bim, loner in his cuſtody, ſhall ſuppreſs the ſame, 
ppear and not deliver it forthwith unto ſuch priſoner, 
m, be an attachment ſhall be iſſued againſt him. | 
ess the Where any defendant being a priſoner in cuf- pj. k. B. 
defen- tody of the marſhal of this court, upon me/re Trin. 6 Ang. 
don 0! proceſs, ſhall be taken and detained in cuſtody of 
ar be- any ſheriff, by virtue of a judge's warrant of 
end of this court, for an eſcape made from the cuſtody 
re the of the marſhal aforeſaid, plaintiff, in ſuch ac- | 
defaul: don, mult declare againſt ſuch priſoner before 
nt may me end of the ſecond term after ſuch taking or 
cetaining, otherwiſe a /uper/edeas may be made 
again for ſuch defendant. Vrin. 6 Ann. 
Ea If any defendant ſhall be committed to the Rule. K n 
Souls 18 cul.ody of the marſhal of this court, or charged Tua. 2 Geo. 
Tem, in cultody of the ſaid marſhal, or arreſted or? 
en committed by virtue of the proceſs of this court, 
Wl 


te the cuſtody of any ſheriff, or other officer 
1 whatſocver, 


* 
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whatſoever, at the ſuit of any plaintiff, and ſhall 
ſo remain in cuſtody for two terms, and the 
plaintiff ſhall not declare againſt /ach defendant 
within that time, that then ſuch defendant, after 
the end of the ſecond term after ſuch impriſon. 
ment. ſhall be diſcharged out of the priſon where 
he ſhall be ſo detained, on filing common hail 
ſigned by one of the judges of this court, with. 
out giving notice to the plaintiff or his attor. 
ney. | | 
| And if ſuch plaintiff ſhall declare againſt ſuch | 
defendant, a priſoner in cuſtody of the marſhal 
of this court, or any ſheriff or other officer a; 
aforeſaid remaining, and ſhall not proceed to | 
trial or judgment within three terms next after 
ſech declaration delivered; or if any plainif c 
ſhall obtain judgment in the court here in 20 c 
action againſt any defendant a priſoner, and 1 


ſhall not charge the ſaid defendant fo in priſon f 
remaining, in execution upon the judgment ſo 0 
obtained, within two terms next after ſuch judg- t] 
ment fo had and obtained, then ſuch defendant 
ſo in priſon remaining, ſhall have leave to fi 
common bail, or to ſue out a writ of ſaperſedtu b 
out of the court here, according to the courſe df b 
this court, for his diſcharge out of cuſtody afore- or 
ſaid, where he ſhall be ſo detained, to be 29 
granted by one of the judges of this court, i fo 
cauſe ſhall not be ſhewn to the contrary by the ft 
plaintiff or his attorney, upon notice to then, U 
or either of them, given by the attorney for the 
defendant, and oath of the ſaid notice to It 
made, if the ſaid plaintiff ſhall not appear before (0 
the judge aforeſaid, to hinder filing the comme tos 
bail aſoreſaid, or making the aforeſaid write. 
ſuperſedeas. Trin. 2 Geo. 1. en 
Declaration, however, is not a fuficiett ap 
cauſe of detaining a priſoner in cuſtody of 2 t!: 
marſhal, unleſs affidavit be made and filed v1 7: 
the clerk of the rules, that the plaintiff's c {ic 


( 
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a WH of action amounts to ten pounds, or upwards, 

the the ſum to be indorſed by the clerk of the 

ant rules, upon the declaration before left with the 

fter wurnkey. Faſter 15 Geo, 2. | 

ON- 3 

gere Middle/ex, to wit, A. B. complains of C. D. Form of de- 
bail being in the cuſtody of the marſhal of the Mar- claiation a- 
ith- /:al/ea of our Lord the now King, before the Fainſt a pri- 


ttor- King himſelf, for that WHEREAS, c. [as in B. WO 
common declaration, add at the bottom oppoſite to 
ſuch the pledges, Defendant in cuſtody). 


rſhal | 

er 28 Midalgſex, to wit, A. B. complains of © 27 In cuſtody of /-* 
ed to being in the cuſtody of the theriff of Middleſex, the ſheriff of 
aſter by virtue of a precept of our Lord the King, Middleſex, 


Int called a bill of Middle/ex, iſſued out of the court 
1 any of our ſaid Lord the King, before the King him- 
, and elf, at the ſuit of the ſaid A. againſt the ſaid C. 
priſon for that WHEREAS, Sc. (add at the bottom, 
ent ſo epfefite to the pledges, Defendant in cuſtody of 
judg- the ſheriff of Midaleſex). 


>ndant | | ö | 5 
to file London, to wit, A. B. complains of C. D. In cuſtody of 
r/edea being in the cuſtody of the ſheriffs of London, the ſheriffs of 
urſe ol by virtue of his Majeſty's writ of /atitat, (alias, London. 

, afore- or pluries, as caſe is) iſſuing out of this court 

to be 2yainſt the ſaid C. at the ſuit of the ſaid 4. 

hun, i for that WHEREAS, Ec. (add at bottom, op po- 

by tte /e de the pledges, Defendant in cuſtody of the 

them, lherifis of London). | 


for the ; 

et) de BUCKS, to wit, } 4. B. complains of In cuſtody of 
r before (or vbere venue laid YC, D. being in cuf- any other 
dome toy of the ſheriff of Bucks, by virtue of his Ma- ſheriff. 

writ a ely's writ of J/arzzar, (alias, pluries, or non 


emittas, as caſe is) iſſuing out of this court 


ſufficiet ayainlt the ſaid C. at the ſuit of the ſaid A. for 


of tit that WHEREAS, &. (add at bottom, oppoſite 
led 1088 „ e pledges, Defendant in cuſtody of the 


T's cabe 


lieriff of Bucks). | 
( | 


No 
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No affidavit of delivery of declaration is re, 
quired, when the priſoner is in cuſtody of the 
marſhal, but affidavit muſt be made where de- 
fendant is in any other cuſtody; and it is neceſ. 
ſary to ſet forth in the affidavit, if declaration 
delivered to a goaler or turnkey, that he acknow- 
ledged that the defendant was a priſoner in the 
ſaid goal. A copy of the declaration mult be 
annexed to the affidavit, and the declaration on 
treble penny ſtamped parchment, ought frk to 
be filed with Mr. Rymell, in the King's Bench 
office, before a copy thereof, on treble penny 
ſtamped paper, is delivered to the priſoner, 
In Newgate, Ludgate, or any other county goal, 


you muſt, before you declare agaiuft priſoner, 


if not in at your ſuit, take out procels againſt 
him to charge him in cuſtody of the ſherif, 

If defendant is in cuſtody of the ſheriff, make 
three copies of declaration, as before directed; 
one on treble penny ſtamped parchment, to fle 
with Mr. Rymell, another on treble penny paper 
to deliver, and a third on treble penny paper 
to annex to affida vit of ſuch delivery of declara- 
tion, to be filed with clerk of the rules; for no 
rule to appear and plead can be given, till ſuch 
affidavit 1s filed. | 

If defendant is in cuſtody of the marſhal of 
the K. B. make two copies of declaration, one 
on treble penny parchment, as before, to file, 
and the other on treble penny paper, to deliver 


to turnkey or priſoner, as no affidavit, when in 


cuſtody of the marſhal, is required, but rule to 

plead given as in a common caſe. | 
When you deliver declaration to the turnkey 
for priſoner, you pay him 18. entering action: 
If in Newgate, &c. on filing affidavit with cleik 
of the rules, he gives rule on back of your de- 
claration, which is neceſſary to produce on 
ſigning judgment, if no appearance and plea. 
Having given rule to appear and plead, as * 
| ors 


King's Bench, if in cuſtody of the marſha!; or 
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fore directed, you proceed to iſſue, trial, judg= 
ment, and execution, as in a common action, 

under the reſtrictions of the above rules of 

court. ; 

If plaintiff does not declare againſt priſoner go to dit. 
in two terms, according to rule, Trin. 2 Geo. 1. charge pri- 
you mull get certificate from Mr. Rymell, that ſoner not de- 
no bill is filed; pay for certificate 18. 4d.; Fan 
more than one, 4d. each; then get ii 
cate from the clerk of the papers of the 


from the goaler, or keeper, if in the cuſtody of 
the ſheriff or other officer; of the cauſes where- 
with he ſtands charged in ſuch cuſtody ; pay 
clerk of the papers for certificate as before ; then 
take out ſummons before a judge of the court 
where cauſe brought, to ſhew cauſe why defen- 
dant ſhould not be diſcharged for want of being 
declared againſt in due time, Serve ſame on 
plaintiff's attorney, and if he does not attend 
the firſt ſummons, on affidavit made of ſervice 
of ſuch ſummons, judge makes an order for pri · 
ſoner's diſcharge; on filing common bail, if in 
cuſtody of the marſhal; but if in cuſtody of the 
ſheriff, or other officer, the ſummons muſt be 
for a ſuperſedeas; pay Mr, Heberden for ſigning 
fuperſedeas, 18. 8d. ; ſealing, 7 d.; which order 
or ſuperſedeas (as the caſe may be) with clerk of. 
common bail's certificate thereon, for which you 
pay him 15, and 6d. if one ſuit, and 4 d. every 
other, you carry to ſheriff in whoſe cuſtody pri- 
loner is, which is his authority for diſcharging 
priſoner, 

The ſame ſteps are to be taken to diicharge pri- Where | 
ſner, if plaintiff does not proceed to trial or 8 
judgment in three terms after declaration deli- a e, 
vered, altering ſummons according to the nature judgment 
of the caſe; and ſo if plaintiff does not charge within three 
deſendant in execution within two terms after terms, or to 


| b execution 
judgment obtained. vithin two 


If tei ms after 
judgment. 


r ig, Kate —— —e: 5 2 


_ 


r r cn 7 
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Where de- If defendant renders himſelf in diſcharge of 
fendant ren- bail after judgment, plaintiff muſt charge him 


ders himſelf - 


e execution within two terms, or defendant 


of bail attes may be diſcharged on common bail, to be ob. 


judgment. tained in manner aforeſaid. 
Manner of Get rule from Mr. Cooper; pay for ſame 43. 
ee 6 d.; ſerve copy thereof on marſhal, who will 
cation, indorſe thereon his acknowledgment of defen. 
Aaant's being in his cuſtody; pay marſhal for 
ſame 10s. 6d.; enter a committitur in the mar- 
ſhal's book, in Mr. Caley's office; pay ſor enter. 
ing ſame 4 d.; file rule with marſhals acknow- 
ledgment with Mr. Heberden; pay filing. 28; 
bring roll into court, with judgment entered 
thereon; pay court fees 25..; pay tipſtaff for 
bringing up defendant 108. 6d. ; pay crier of 

the court 25. ; pay ſecondary 9. 
If priſoner in cuſtody of the ſheriff, a ca, /a. 
muſt be made out on a 28. ſtamped piece of 
archment, and warrant thereon, which muſt 
e lodged with the goaler, and then proceed as 
above directed. | | 

Practical re- Perſons in cuſtody on any criminal matter, 
mak. cannot be charged at the ſuit of a ſubje in any 
action, without leave of the court. Sal. 


354. 


The term in which the writ (whereon the du. 


fendant was arreſted) is returnable, is to be ac- 
counted one of the two terms, although the writ 
is returnable on the laft day of the term; and 
ſo likewiſe the term wherein the defendant was 
committed to the cuſtody of the marſhal, 1s to 
be accounted one, although not committed till 
the laſt day of a vacation; and alſo the term 
wherein judgment is obtained, is to be reckoned 
one of the two terms within which defendant 13 
to be charged in execution. Pra, Oy. u 

| Rule, Trin. 2 Geo. 1. | 
If the defendant ſuperſedes ſuit for want of pro- 
ceedings before judgment, yet the pl.intufi = 
| after 


(16 


* 
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f after judgment obtained, take the defendant in 
L execution; but otherwiſe, if the defendant ſu- 
t perſedes ſuit for want of charging in execution. g 
521 id. | 
_— is a priſoner, notice of trial 

5 left with the turnkey is ſufficient. Strange 
Il 8. 
. The preſent practice in charging perſons in 
or cuſtody in execution, is to file a bill as of the 
r- Wh preceding term, and deliver or leave with the 
t- goaler or turnkey, a copy of the declaration as 
v of the ſame term, and make an affidavit of ſuch 
$3 delivery. 2 Bur. 105 2. 
ed If a committitur is not entered on record within 
for | two terms, the priſoner is intitled to his diſ- 
of charge. 3 Bur. 1841. | 

| Perſons not in actual cuſtody of the goaler, 
4 but only of the officer in a lock-up-houle, are 
of 


ot intitled to their diſcharge under an inſolvent 
uſt act. 3 Bur. 1809. | 

| as Priſoners in execution upon 27 tam actions, 
are not within the meaning of 32 Geo. 2 com- 
monly called the Lord's act, either as to the 
| crown's, or even the informer's moiety. 3 Bur, 
1322. 


di. | 

ac· 33 

1 PROCEEDINGS againſt PEERS and 

and MEMBERS f tbe Houſe of Com- 

Was mons. | 

is to 

1 till — | 

term All fuits brought againſt peers and members 

oned of parliament, muſt be by ſpecial original. 

ant 15 | 

JEL. London, to wit, If A. B. ſhall give you ſecu- Precipe for 
ny to proſecute his ſuit, then put by ſureties original, 

f pro- and ſafe pledges, C. D. late of London, Eſq; : 


be /aid C. D. E; baving privilege of parlia- 
ment) 
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Precipe for 
diſtringas. 


Form of 
Aiſtringas. 
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ment) to ſhew that WHEREAS [as in a common 
declaration by original, acccrding to the nature of 


' the action, to the damage of the ſaid A. B. 


100/, ) as he ſaith. 
| Special original returnable, 

(the return) whereſoever, Ec. 

Precipe zo be aurote on copy paper. 


Carry precipe to Mr. Adams, who makes out 
original; pay for ſame as on common original; 
carry original to ſheriff, who will ſummon de. 
fendant to appear at return of original; pay 
him 2s. 4d. On return, you ſearch with Mr, 
Wallis, No. 12, Holborn Court, Gray's Inn, to 
ſee if defendant hath caſt an eſſoign, which he 
may do any time before. return of original, but 
not after. If no eſſoign cait by defendant to gain 
time, plaintiff muſt enter with Mr, Wallis aw 
recipiatur. If detendant caſts an eſſoign in time, 
he has till the firſt eſſoign of the ſubſequent 
term to that in which writ was returnable, to 
appear. If he does not appear after elioign cal, 
you muſt adjourn eſſoign to a further day, and 
then ſue out a di/?ringas for want of an appear- 
ance. This writ you may make out yourſclt, leav- 
ing precipe with the curſitor when he figns wilt. 


Londen, to wit, Diftringas for A. B. again 
C. D. (having privilege of parliament). 
(the return) whereſoever, Ec. 
R. R. attorney. | 


GEORGE the Third, &c, To the ſheriff of 
Middleſex, Greeting: WE command you, that 
you diſtrain C. D. Eſq; having privilege 
parliament, by all his lands and chattels, in 
your bailiwick, ſo that neither he, nor any per- 
ſon by him, lay hands on them until you (hall 
have other command from us for it; and that of 
the iſſues of the ſame you anſwer to us, ſo * 

3 | e 
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1 he be before us on (the return you chu/e to make 
f diltringas of} whereſoever, Sc. to anſwer to 
4. Z. in a plea of treſpaſs on the caſe; for that, 
to wit, THAT WHEREAS Sc. (as in pre- 
, cipe for original to the end) and to hear there- 
. of his judgment for his former defaults; and 
have you there this writ. Witneſs, Willian 
Lord Mansfield, at Nef minſter, &c. Adams. 


ut This writ muſt be ingroſſed on a double twelve 
I; penny piece of ſtamped parchment, and ſigned 
le- by Mr. Adams; pay him ſame as on original, ex- 
ay cept King's fine, and 18. 4d. additional charge 
lr, ſcaling 7 d.; carry it to the ſheriff's office, If 
to d.fendant does not appear at the return of di/- 
he tringas, you mult get ſheriff to return ſame; 
but pay him for return 2 3. 4d. then ſue out 


in an alias diſtringas, which only differs from the ſirſt 
in the alias part; pay ſigning ſame as original, 
except King's fine; ſealing 7 d.; deliver ſame 
to ſheriff as before, add at return, get ſame 
returned by ſheriff; pay him for return 28. 
and 4d. then ſue out pluries diſtringas; pay ſign- 
ing and ſealing this writ ſame as alias; when 
attorney for the plaintiff may move at fide 
bar to enlarge the iſſues, which court will order 
to be increaſed to the amount of debt. It is a 
common motion, for which you pay counſel 
105, 6d. There is no occaſion to give defen- 
dint's attorney notice, nor to make any affidavit 
of the facts or ſtate of proceedings. Draw up 
rule with Mr. Cooper; pay for ſame 5. ; ſerve 
copy on ſheriff; call on him at return of pluries, 


| 

| 

| 

| 
| 


gore who will pay you the amount of debt and coſts, 
| 0 after deducting for fees 12 8. 6 d. If defendant 
5 5 appears after having caſt an eſſoign, or after firſt 


lilringas returned, plaintiff muſt proceed as on 


a a common capias by original; and when he 

f "of bath obtained judgment, he muſt ſue out diftrin- | 

* — as before, till he hath recovered debt and 1 
coſts, 


By this ſtatute, Plaintiffs have a power to 20 Geo. 3. 
proceed and proſecute their ſuits againſt peers 
A a and 


„TTT 


ö 
| - 
: 


1 
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and members, notwithſtanding the meeting 
of the parliament, and their perſons only are 
protected from arreſts. | 

An order of court, requiring the appearance 
of a peer or member of parliament, may be 
enforced by dilringas. Same Statute, 

The ſervants of peers and members of par. 
lament, are, by this ſtatute, deprived of any 
privilege they were intitled to from their re- 
ſpective maſters, and may now be arrelted and 
proſecuted as a common perſon. 14d. 


PROCEEDINGS againſt Altornies 
Clerks in Chancery, &c. 


ATTORNIEIES: 


Obſerva- An attorney cannot be proceeded againſt but 

* in term time, /edente curia, and it muſt be by 
bill Sled againſt him in the court, where ſuch 
attorney is admitted and inrolled. 

A bill againſt an attorney mult be ingroſfzd 
on a treble penny f{:in of parchment, and copy 
thereof to deliver to him mult be wrote on ue. 
ble penny paper: the bill on parchment mul 
be filed with the clerk of the declarations ; anda 
copy muſt be delivered to the defendant, with 
notice to plead in four days, indorſed on th 
back ; if delivered any time in term, or withn 
four days of the laſt day of ſuch term, he muſt 
plead within that time, or judg- nent may be 


figned againſt him, 
The ſame doctrine holds where an attorney 1 mu 
plaintiff, and ſues by attachment of privilege; fen 
deſendant muſt plead within ſame time, and den 
mult file common bail with Mr. Walter, Pay 
for filing ſame 1s. 2d. The indorſement on ttt ( 
back is the ſame as on declaration, only ca! cou! 
it bill inflead of declaration, when againkt a cou! 
attorney. to t. 


Form oſ bill. Midaleſeæ, to wit, 4. B. complains of C. D. gen! and 


one of the attornics of the court of our Lord tit 
| 5 | King, 


- 


Coutt ok King's Bench. TS 
King, before the King himſelf, in his own pro- 


2 er perſon, preſent here in court; for that, 7 
wit, That WHEREAS (here go on as in common 

e declaration, according to the nature of the caje) : 
e add pledges, and ſay, The defendant in perſon. | 

Middleſex, to wit, A. B. one of the attornies When by an 
fo | of the court of our Lord the King, before the attorrey of 
wy | King himſelf, in his own proper perſon preſent me co 
e- here in court, complains of C. D. gentleman, ee e the 


nd one of the fattornies of the court of the Lord common 
the King of the Bench, preſent here in court, Bench. 

; in his proper perſon; for that, 70 wit, That 

is WHEREAS (as befere). 

If againſt a clerk or filacer of the court having M hen a- 
privilege, ſay, Complains of C. D. Gent. one gainſt ac cle:k 
of the clerks of the court of our Lord the King, or filacer ot 

but before the King himſelf, in his own proper per- the cout. 
by ſon preſent here in court; for that, zo wit, That 
uch WHEREAS [as before). 

Theſe proceedings do not differ in any other Note. 


ied particular from the commencement of the ſunt 

05 to judgment, from thoſe againſt a common per- 

ue⸗ ſon on bill or latitat. 

mul It an attorney is ſued in an inferior court, by Obſervation. 
nd a any perſon whatſoever, whether attorney or other- 

with wife, he may bring his writ of privilege to be 

n the releaſed from ſame, which inferior court mult 


„ithin 
moſt 
ay de 


! . 0 . 
obey and allow, or judge, on ſummons, will 
grant a /uper/edeas to the action, er on motion of 
curt an attachment. 

In tranſitory actions againſt ntternies, venue 


ney 11 muſt be laid in London er Middleſex ; or de- 
lege! fen dant, on motion, may change ſame to Lon- 
„ and den or Middleſex. - 

Pay | | 
on the Geerge the Third, Sc. To the ſheriff of the Wit cf pri- 
ly cal county of Middleſtx, and to the ſteward of his vilege. 


init as county-cont, and ute the ſuitors thereof, and 
tothe commiſhoners of the court of requeſts in 
an for the laid county, and to cach and every 
(them, Greeting : WHEREAS as well by 

MAS 2 © realou 


). gent. 
rd tie 


King, 
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reaſon of our royal dignity, as by an ancient 
cuſtom in our court before us, from time imme. 
morial, uſed and approved of in the ſame 
no attorney who is bound by oath to follow hi; 
function for us and our people, ought, nor for 
all the time aforeſaid hath been accuſtomed to 
be taken, arreſted, impriſoned, or againſt his 
will drawn or compelled to anſwer to any perſon 


Not being an attorney or officer of ſome of our 


courts, before any judges ſecular, elſewhere or 
otherwiſe than by bill or bills to be filed againt 
them in our court, before us, in or upon any 


| Pleas or plaints which do not concern us, (pleas 


er cauſes of felony, appeals, and pleas of free. 
hold, only excepted): NEVERTHELESS, 
ſome evil diſpoſed perſons, not being attornies 
or officers of any of our courts, notwithſtand- 
ing our dignity, the cuſtom and privilege afore- 
ſaid, do, as we have underſtood, intend to 
take, arreſt, and impriſon, or before you have 
drawn, or do intend, by your ſervants, to 
draw into pleas or plaints 4. B. being one 
of the attornies of our court, before us, 
whoſe conſtant attendance 1s required in our 
fame court, to the detriment and manifeſt di- 
minution of our dignity, the cuſtom and pri- 
vilege aforeſaid, to the great damage of many 
of our ſubje&s proſecuting and defending in 
our ſaid court, and the no ſmall prejudice and 
grievance of the ſame A. B. which, ſhould it 
be permitted, would be for the future a very 
bad example ſor others: WHEREFORE the 
ſaid A. B. hath implored us to grant him bis 
proper remedy in this behalf, and we being 
willing that what is juſt and reaſonable ſhalt be 
done for the ſaid 4. B. and likewiſe that the 
honour, cuſtom, liberty, and privilege of out 
ſaid court, ſhould be inviolably preſerved, co 
command and firmly enjoin you, and each an 
every of you, that you, and each of you, do 
wholly deſiit from taking, arreſting, and in- 

| priſoningz, 


Cay ; 
attor 
at } 
772 

Ne, 
if att, 
office, 


Court ok King's Bench. 
priſoning, or in anywiſe moleſting the ſaid 4. 
. at the ſuit of any perſon not being an attor- 
ney or officer of ſome of our courts, (except as 
 brfore excepted), or from proceeding in any 
plaint before you, any or either of you, againſt 
hem levied, or to be levied by whomſoever, 
not being ſo as aforeſaid privileged; and if you, 
or any of you, have taken the ſaid A. B. be- 
ſore the receipt of this writ, againſt the cuſtom, 
liberty, and privilege aforeſaid, that then you, 
and each and every of you, immediately.di{- 
charge him from that arreſt, telling the plain- 
tifs in thoſe pleas and plaints from us, that they 
file their bills in the pleas and plaints afore- 
ſaid, according to the cuſtom of our ſaid court 
before us, from time immemorial uſed and ap- 
proved in the ſame againſt the ſaid J. B. in our 
ſaid court, before us, to obtain juſtice there, if 


WY tbcy mall chink ft. Witneſs William Lord 
_ Mansfield, at Weſtminſter, &c. Lee. 

to Indorſe date when ſued out. 

8 This writ muſt be ingroſſed on a two ſhil- 
us, ling itamped piece of parchment. It is not 
ont lizned ; pay ſealing, 7 d. Then deliver it to 
5 the ſecondary of the court where action brought, 
pri- whoſe fee for allowing ſame is 2s. 8 d. for 


fa ſaßerſedeas and ſearching office 15. 4 d. If at- 
g in torney is in cuſtody, the ſuperſedeas muſt be 
and (erved on the bailiff in whoſe cultody he is. 


ver To all and every the officers of, Ge. 
If arreſted diſcharge, if not forbear to arreſt 
4. B. Gent. at the ſuit of C. D. he having this 


being day allowed his writ of privilege, as one of the 
al be atornies of his Majeſty's court of King's Bench, 
t the at Maſiminſter. Dated of 
f out 772. | | * 5 S. 
d, & Neta, The writ of privilege may be brought 


i attorney is choſe into any parochial or ward 
dice, that he is exempted from by ſtatute. 


# 


Superſedeas, 


RA 43 Clerks 


270 The Modern Pzattice of the 
Clerks in Chancery 


Muſt be proceeded againſt for any debt die 
from them in the Petty Bag Office ; and the proper 
officer there directs and manages the proceed- 

= ings, to whom you mult apply for inſtructions. 
Officers of Officer's of the court of King's Bench, who 
the court. have privilege from their reſpective offices, muſt 
be proceeded againſt for any debt due from them 
by bill, in the ſame manner as againſt an attor- 
ney; only ſay in bill, Complains of C. D. one 
of the clerks of William / ee, Eſquire, Chief 
Clerk of the court of our Lord the King, be. 
fore the King himſelf, of a plea, for that, 75 
wit, That WHERE AS, &c. | 
Practical re- An attorney cannot be arreſted by a common 
marks. per ſon for any debt or demand of his own con- 
tracting; yet he loſes his privilege, if he be- 
comes jointly bound with others, though not 
on note or bond, colourably indorſed or aſſigu- 
ed to an attorney. He alſo loſes his privilege 
in a real action at the ſuit of the King, or when 
he ſues in auter droit, as heir, executor, or ad- 
miniſtrator, or where money is attached in his 
hands by a foreign attachment in Londvn. 1 
Roll. Abr. 274. 1 Sand. 67. 1 Salk. 7. 1 

Vent. 298. 2 Keb. 346. 

If plaintiff and defendant are both attornies 
of the ſame court, defendant has privilege, and 
muſt be ſued by bill. 2 Strange 1141. oe 
alſo Barnes Caſes, 410 Edit. 44. 

Attornies ſtruck off the roll, are totally de- 
prived of privilege, and ate to be ſued as com- 

mon perſons. RolPs Abr. 274. 

An attorney hath no imparlanee allowed ton 

dill filed againſt him. 12 Mod. 163. 

Attornies are conſidered as within the ſtatutes 
of extortion. 1 Mod. 5. | 

An attorney of C. B being ſued in this court, 
| doth not waive his privilege by filing bail, but 

may plead fame to that or any other action = 

TM | again 


» 
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agaialt him in the ſame term by the bye; but if 
he pleads in chief to firſt action, it is a waiver of 

privilege in all actions brought againſt him in 
ö ſame court that term. If he is in cuſtody of the 
marſhal by proceſs, he cannot plead his privi- 
lege to any bill filed againſt him while in ſuch 


0 cuſtody ; or if brought into this court by attor- 
t ney thereof, it is an opel to his privilege in 
n that and all other actions brought againſt him 
* in ſame term. So vice wer/a in C. B. againſt 
ie an attorney of this court. Carth. 377. But if 
ef in either, an attorney is ſued as a common per- 
e- ſon, he may bring his writ of privilege in bar of 
to ſuch action. 

| Attorney cannot waive his privilege where 
on he ſues, or is ſued in his own right, or in a 
n- joint action, which can be ſevered without pre- 
be judice. 1 Salt. 2. 2 Roll's Abr. 274. 1 Vent. 298. 
not Attachment of contempt will lie againſt an 
gu- attorney for putting to a proceſs the name of an 
155 attorney of this court, without his authority for 
hen 


ſo doing. Bur. Rep. 20. 


ad- Privilege of an attorney does not hold againſt 
| his the court of conſcience in Londen 3 Burr 1583. 
5 If there be a joint cauſe of action againſt an 
1 attorney and another perſon, plaintiff muſt de- 
N clare againſt both as in cuſtody. Comb. 465. 
rn1es If attorney ſues by original, or on any proceſs 
and except attachment of privilege, he thereby 
dee waives his privilege in ſuch ſuit. 2 Lew. 39. 
For form of attachment of privilege, ſee 
y de⸗ under Head of writs, page 46. 
com- 
þ AUDITA QUERELA. 
d to 2 ü 
This writ ſets aſide the judgment for ſome Obſervations 
atutes njuſtice in the party who obtained it, which on the na- 
could not be pleaded in bar; for if it could, Wl St ws 
court, then it was the party's own laches not to plead it tis ws 
il, but in bar of ſuch demand, which cannot be relieved * 
n on by this writ, otherwiſe proceedings would be 


endleſs, 
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endleſs. It relieves deceit, as where a party is 
not repreſented by an attorney by him contti. 
tuted, and complains of the injuſtice of the exe. 
cution, in order to have reſtitution, and pu- 

niſhes the deceit only by way of conſequence, 
viz. Setting aſide judgment ſo obtained. 

If the deceit 1s precedent to. the judgment, 
it will be ſet aſide, if complaint found true, by 
this writ. 0 
I plaintiff releaſes to defendant the action for 
which he was ſued after the day in bank, or af- 
ter judgment obtained, then defendant may ; 
bring this writ for relief; for tho? releaſe doth 
not annul the judgment, as being not a matter 
of equal notoriety therewith, yet it precludes 7 
the execution. | 

It lies where a party takes out an unjuſt exe. 
eution on a lawful judgment, as when he loads 
one defendant and not the other, when the 


burthen ought to lie equally on both or all, as C 

the caſe may be. — X | 00 

It lies as well on matter in fact as on matter gr 

in writing, as where 4. and B. come before any it 

magiſtrate, and B, doth acknowledge himſelf di 

to be bound in 5001. to A. in the name of C. 2 

and afterwards C. is arreſted by force of this ma 

bond and ſtatute, and taken in execution. In wh 

this caſe C. ſhall have this writ againſt A. and h. plc 

9 It lies for bail after reverſal of the judgment bel 
4 againſt principal; or if debt brought on judg- ſaic 
ment, after firſt judgment reverſed in error, bei 

it may be brought for relief againſt ſecond we 

judgment | | lard 

A perſon taken in execution, and ſet at li- part 

berty, and taken again on ſame judgment, thei 

may have this writ to relieve him. G16, Law au! 

; of Execut. | aid 

Practical re- This writ muſt be allowed in open court, by law 

marks, motion. Rule, Fin. 9 James 1. Then the vou 


ſecondary indorſes the allocatur upon it, ſor 
which you pay 28. x 
. le 
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One in execution may be bailed by this writ ; 
but he muſt procure four ſureties. Bail muſt 
be given in open court by ſpecial motion. Rule, 
Trin. q James 1. Rh 
If writ is founded upon record, or party in 
cuſtody, the proceſs thereon is a ſcire facias z 
pu: if on matter of fact, or party not in cuſtody, 
the proceſs is a venire and diſtreſs infinite, 
Execution may be ſued out notwithſtandin 


, this writ, till fxper/edeas obtained, which can- 
: not be had till bail put in; or if grounded on 
ö deed, till ſame is proved in court. 
h party ſeeking redreſs under this writ is 
r ponſuited, he cannot have /aper/edeas, but may 
D have a new writ. 
It carries no coſts or damages. Dyer 194. 
e- | 
ds Ceorge the Third, &c. To our right truſty Form of writ 
ic and well-beloved William Lord Mansfield, our of 3 
as Chief Juſtice aſſigned to hold pleas in our Tf 
court, before us, Greeting : We have, by the 
ter grievous complaint of A. B. of, c. under- 
ny ſtood, That WHEREAS one C. D. of, Cc. 
ſelf did on ſuch a day, fc. (here inſert the bond and 
C. judgment, awith a releaſe, & c. or whatever other 
this matter is intended to be redreſſed by this writ), 
In wherefore the ſaid A. B. hath moſt humbly im- 
13, plored us to grant him a proper remedy in this 
nent behalf, and becauſe we will not ſuffer him the 
dg ſad C. to be in anywiſe injured in this behalf, 
ror, being willing that what is juſt ſhould be done, 
ond we command you, that the complaint of the 
laid 4. B. in this behalf being heard, and the 
at li- parties aforeſaid being called before you, and 
gent, their reaſons on both ſides being heard, you 
Law cauſe full and ſpeedy juſtice to be done to the 
ſaid 4. B. as of right, and according to the 
t, by law and cuſtom of our kingdom of England, 


1 the You ſhall ſee proper and juſt to be done, Wit- 
neſs 


274 


Plece. 


court; move court to have writ allowed; get 


Form of Bo Michaelmas Term, 12th George the Third, 


only paying for the two additional bail. 
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neſs Ourſelf at Weſtminſter, day of 


in the 12th year of our reign, 

This writ iſſues out of Chancery to the Chief 
Juſtice or Judges of the court, where proceedings 
were had: The party applying for fame, mutt 
make out precipe for curſitor, in which he muſt 
ſtate the whole proceedings: it is belt to have 
precipe drawn by a ſpecial pleader. The curſiter 
gets writ ſealed ; pay him 118. 2 d. and when 
he returns it to you, carry writ and bail into 


allowance indorſed by Mr. Benton ; pay allow- 
ing 2 s. and put in bail, There muſt be 
four bail to this writ. 


"RE 


—ͤ— — 


Middleſex, to wit, A. B. of, &c. is delivered 
to bail to proſecute with effect a writ of audit 
querela brought by him to be diſcharged of and 
from a judgment given againſt him in the 
| court of our Lord the King, before the King 
himſelf, at the ſuit of C. D. for 1, debt, 
and for damages, coſts, and charges, to 


F. E. of, Se. 

R R. L. M. of, &c. 
Attorney. ( D. P. of, Ge. 
. Q. R. of, Oc. 


— 


To be ingroſſed on a 2 8. piece of ſlamped 


parchment of this form. Fees paid putting 'Y 


bail, are the ſame as in a common caſe in cou, 


4 


* 
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Bail being put in in court, you move court 
for ſuper/eaeas, if party is in execution. The 
bail cannot render, but muſt pay the money, 
if party is convicted, or don't proſecute writ 
with effect. 

You warn adverſe party by ci. fa. or wenire Note. 
fa. (as the caſe may require) to ſhew cauſe, 
yowmuſt give him notice, if poiſible; if not to 
he done, get two nihils returned on theſe writs, 
and give a rule with Mr. Cooper; pay for ſame 
1s. 8 d. on which court will proceed to judg- 
ment. 

GEORGE the Third, Sc. To the ſheriffs Scire facias 
of London, Greeting: WHEREAS by the on audita 
— grievous complaint of A. B. of, Qc. (and / on querela. 
a: inthe audita querela zo) whereupon the ſame 
4. B. hath moſt humbly beſought us to grant 


60 him a proper remedy in this behalf, and becauſe 
©<| WE «care unwilling that the ſaid 4. ſhould be in 
7 anywiſe injured in this behalf, and are willing 


| that what is juſt ſhould be done, we command 
58 vou, that by good and lawful men of your bai- 
ing liwick, you give notice to the ſaid C. D. that 
he be before us on (here zn/ert return) where- 
lever, Sc. to ſhew if he hath or can ſay any 
thing for himſelf, why the ſaid A. from the debt 
and damages aforeſaid, againſt him in form 
aforeſaid recovered, ought not to be quite diſ- 
charged and out of our priſon of the King's 
Bench, in which he is on that account detain- 
ed, releaſed, if he ſhall think fit, and farther to 
co and receive what our court before us ſhall 
confider in this behalf; and have there the 
names of thoſe by whom you ſhall give him no- 
tice, and this writ, Witneſs Villiam Lord 
Manifeld, at Weſtminſter, (the tefte). | 


—_—_— 
—— EI 


Lee. 


Indor/e on back of writ, attorney's name, day, 
month, and year, When ſued out. 


George 
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Venire facias George the Third, Sc. To the ſheriffs of 
in audita London, Greeting: We command you, that you 
querela. cauſe to come before us on (7e return) where. 
ſoever, Sc. twelve free and lawful men of the 

body of your county, each of whom has ten 

pounds by the year of lands, tenements, or | 

rents, at the leaſt, by whom the truth of te WM 
matter may be better known, and who are in 

nowiſe of kin either to A. B. the plaintiff, or | 

to C. D. the defendant, to make a certain jury p 

of the county between the parties aforeſaid, of p 

a plea of (according to the nature of the caſe) a1 
becauſe as well the ſaid C. D. as the ſaid 4. J. 


between whom the matter in variance is, have be 
put themſelves upon that jury; and have there all 
then the names of the jurors, and this writ, mi 
Witneſs William Lord Mansfeld, at Ur 
&c. Let. ple 
a | ah 
Indorſe on back, attorney's name, day, month, cor 
and year, when ſued out.” I 

| ple; 

The judgment of court is, That plaintiff in WW plc 
the former judgment ſhall have no execution Mr. 
of ſuch judgment. | | app 
You then get rolls; enter writ, Ji. fa. ot if“ 
wenire fa. (as the caſe may be) thereon, with ing 
the returns, and default of party appearing, WiW-ppe 
and judgment of court thereon, and at the bot- bring 
tom of roll a memorandum, that on ſuch : o fw 


term and roll judgment was vacated, This i 
to prevent execution; judgment muſt be mark- kes 
ed by proper officer. waſte 

If party appears and pleads, you make up WM! he 
record; give briefs to counſel, and try ſane nor 
as in a common caſe. | 

Plaintiff in audita guerela, if nonſuited, mi) 
have a new writ of audita guerela, but cannd 
have a ſuperſedeas to ſtay execution. 


WAGER 
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WAGER OF LAW. 


5 


a This remedy lies for defendant where action obferra- 
\ MW. of debt is brought againſt him on ſimple contract tions. 
t between the parties, and no deed or writing to 

e ſopport ſame. 1 : 

n It may be had in accompt, if receipt was by 

or hands of defendant, but not by hands of a third 

ry perſon, In bailment, tho' by hands of third 

of perſon, becauſe not traverſable, and detainer 

J and re-delivery may be ſecret. . 

B. In debt on arbitration, if ſubmiſſion parol, 

we becauſe ſubmiſſion may be ſecret; and ſo in 

ere all caſes where no deed to authenticate the 

rit, matter, and the tranſaction hath been in ſecret. - 

ter, After plaintiff hath declared, defendant muſe 

. plead thereto ; if in debt, the proper plea is 


%% debet per legem, which muſt be varied ac- 

nth, cording to the nature of action brought. 

In order to. wager his law, defendant, after 
pleading, muſt get rolls, and enter declaration, 
plea, and judgment thereon, and get rule from. 
Mr. Benton, appointing a day for plaintiff to 
appear in court, which muſt be ſerved on plain- 
tiff's attorney. Pay nothing for ſame ; enter- 
ing with Mr. Cooper, 18. 10 d. On day of 
appearing, defendant muſt come into court, and 
bring with him eleven compurgators, who are 
ro (wear that they believe defendant ſwears the 
ruth, Record being brought into court, maſter 
takes ſame, and defendant ſtanding in court, 
aſter aſks him whether he will wage his law. 
de anſwers in the affirmative, court uſually 
imoniſh him; baut if he perſiſts ſo to do, 
naſter addreſſes him in manner following: 


d, my lion. A. B. the defendant, you owe C. D. 
cane Plaintiff, 40 1, Why don't you pay him ? 


Aft 1 owe him nothing. 1 
B b | 2. Did 
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2. Did you not buy, Ge. (according to what 
action is brought for). | 
No. 
2. Will you make oath thereof ? 
A. I Vill. 


Then maſter bids crier call plaintiff three 
times, and if he does not appear, he become: 
nonſuited, and defendant is diſcharged without 
oath. If plaintiff appears, defendant lays his 
right hand upon the book, and ſays after maſte 
thus: Hear ye juſtices, that I owe not C. J. 
the plaintiff, (e ſum for which action brough!), 
nor any penny thereof, in manner and form 2 
he hath declared againſt me. So help me God, 
and by the contents of this book. And the 
compurgators ſtanding behind defendant, and 
laying their right hands on book, ſwear that 


they believe what defendant hath ſworn to be 


true, 


Praftical re- If plaintiff appears, and defendant perforn 


marks, 


his law, plaintiff is for ever barred ; but if be 
doth not appear, he may bring a freſh adios 


. ee. defendant for the ſame debt. The oath 
© 


compurgators may be diſpenſed with by con- 
ſent of plaintiff. 1 Vent. 4. 
Defendant cannot be admitted to war 


his law inſtantly after imparlance, but he my 


before, becauſe then plaintiff cannot be nor- 
ſuited, if defendant perfects his law. Gil 
Hiſt. of K. B. 8 | 


OUTLAWR! 
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o br A WLTY 


In a joint action, where one party is ſerved or In what caſes 
taken on proceſs, and the other cannot be ſerved outlawry | 
or taken, it is neceſſary to proceed to an out- will lie. 


lawry againſt the refractory party, before judg- 


ma ment can be obtained againſt either in the ſaid ' 
evi ation. As alſo en original, if defendant can- 
my not be arreſted on capias, alias, or pluries, the 
** filazer will make out an exigent and proclama- 


. tion, to which writ defendant muſt enter a com- 
805 mon appearance, or put in ſpecial bail, accord- 
0 ing to the nature of the action; but if he does 
Gol not, the plaintiff may take out a capias utlega- 

3 tum, which writ is of two kinds, general or ſpe- 
cial; the general capias has a lien on the body 
only, the ſpecial affects defendant's goods, 
lands, tenements, and body alſo. If defen- 
dant is taken on either of theſe writs, he muſt 


then 
, and 
r that 
to be 


8 give bail to anſwer the condemnation money. | 
if Jo prevent ſecret outlawries in perſonal ac- Method of 
"oO tions, where the defendant has a known place proclaiming 
85 of abode, a writ of proclamation muſt be awarded, defendant. 
n having a feſfe and return as well as the writ of 
/ exigent, they both muſt be directed to the ſheriff 
o_ of the county where defendant reſides. The 
Rh, ſheriff is to make one proclamation in the county 
en. court, a ſecond at the general quarter ſeſſions, 
" Gal and a third a month, at leaſt, before the guint- 
tract, (or fifth and laſt time of proclaiming difen- 
dart) at the principal door of the pariſh church 
where defendant then reſides, or laſt reſided, 
The fourth and fifth proclamations are m:de at 
| the two next following county courts, which 
are held but once a month: But in London the 
proceedings are much expedited, the court uf 
RY buſtings being helu every fortnight. 


| Carry precipe for original to Mr. Adams, who anner of 
makes out ſame; in debt, he charges 28. and 6d. outlawing 
| caſe, 28. and 6d. firſt count, and 69. every detendante 


5 . 
* 4 0 
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other, beſides King's fine. You may make out 
cepias, alias, and fluries yourſelf, for which he 
enarges az on common capras, &c. get ſame re. 
wrned by ſheriff non t znwentus, to ground out- 
lawry, each of whi:h wri s muſt have fifteen days 
between the date and return; capias and alias are 
filed with the ca/tos brevium, Mr. Filmer, Holborn 
Court, Gray's Fun. The pluries the exigenter keeps, 

On writ's being returned, file a warrant of 
attorney on the plaries with the clerk of the war. 
rants; pay for ſame 4d. Clerk of the warrants 
itamps luries, which done, carry pluries to exi- 
genter of the proper county, who makes out 
exigent and proclamation, | 

You muſt get exigent and proclamation ſealed, 
then carry exigent to one of the compters (if in 
London) to be returned; pay 18.; and the pro- 
clamation to the county clerk; pay him 15, 
(or to the fheriff of the county where defendant 
dwells) for defendant to be proclaimed. If in Len- 
don, and on return of exigent, there are not five 
huſtings returned, exigenter will make out alle 
catur to bring in five huſtings, and when that is 
done, and proclamation returned, the defendant 
is outlawed. After proclamation returned, file 
ſame with caſfos brevium. And the exigent is cat. 
ried to exigenter to make out capias ulligatun. 


GEORGE the Third, c. To the ſherif 
of Middleſex, Greeting: WE command you, 
that you cauſe A. B. 5 of the pariſh of d. 
Clement Danes, in your county, taylor, to be 
demanded from county court to county court, 
until, according to the law and cuſtom of our 
kingdom of England he be outlawed, if he dees 
not appear, then take him and keep him ſafely, 
ſo that you may have his body before us, from 
the day of Eaſter, in fifteen days, {or ſome thr 
original return) whereſoever we ſhall then be in 
England, to anſwer to C. D. of a plea, for that, to 


wit, That whereas the ſaid A. on, Ec. (here 1 
AU/ 


9 


— 
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s whole declaration is inſerted) to the damage of | | 5 
: the laid C. of two hundred pounds, as it is ſaid; Rp 
1 and whereupon you did in fifteen days of St. 3h 
F Hilary laſt paſt, make a return to us, that the [lj 
re ſaid 4. B. was not found in your bailiwick, 1 
15 and have you there this writ. Witneſs, William * 
$, Lord Mansfield, at Weſtminſter, the 6th. day of 5 
of November, in the twelfth year of our reign. 15 
1. 8 Adam:. * 
t | 1 
1 Indorſe attorney's name, day, month, and * | 
Tm year ſued out, | i 
2K 


Midd!:ſex, to wit, C. D. puts in his ſtead Wm of 
R. R. his attorney, againſt A. B. of a plea, attorney on 
(as caſe is). exigent, 


GEORGE the Third, Sc. To the ſheriff Proclama- 
of Midd!:ſex, Greeting: WHEREAS by our 9. | 
writ we have lately commanded you, that you 4 
cauſe J. B. late of the pariſh of St. Clement 
Dares, in your county, taylor, to be demanded 
trom county court to county court, until, ac- 
cording to the law and cuſtom of our kingdom 
of Erg/and, he be outlawed, if he ſhall not ap- 
pear; and 1f he ſhould appear, then that you 
ſhould take him and keep him ſafe, ſo that you 
might have him Lefore us, from the day of 
Eaſter in fifteen days, whereſoever we ſhould 
then be in England, to anſwer to C. D. of a 
certain plea of treſpaſs on the caſe, to the da- 
mage of the ſaid C. of two hundred pounds, as 
tis ſaid: WE therefore command you, that 
purſuant to the flatute made for ſuch purpoſe, 
in the thirty-firſt year of the reign of Elizaberh, 
late Queen of England, you cauſe the ſaid 4. 

J. to be proclaimed three ſeveral days, accord- 
ing to the form of the ſaid ſtatute; one of 
which proclamations to be made at or near the 
molt uſual church door of the pariſh where the 
aid J. B. is an inhabitant, that he render 

B 3 himſelf 
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himſelf to you, ſo that you may have his bod y 
before us at the aforeſaid time, to anſwer the 
ſail C. D. of the plea aforeſaid ; and have you 
there this writ, Witneſs, Milliam Lord Mans 
feld, at Weſtminſter, the 6th day of Novenber, 
in the twelfth year of our reign.  _Agan. 


Indorſe attorney's name, day, month, and 
year ſued out. = 


At my county court held for the county of 
Middle/ex, at the ſign of the Elephant and Caſtle, 
in the pariſh of St. Andrew, Helborn, in the 
county aforeſaid, on the day of 
| in the year within written, the 
within- named A. was a firſt time demanded, and 
did not appear; and at my county court held 
for the ſaid county of Middle/ex, at the ſign of 
the Elephant and Cafile aforeſaid, the 


day of in the year aforeſaid, the 

ſaid A. was a ſecond time demanded, and did ( 
not appear; and at my county court held for t 
the ſaid county of Midaleſex, at the ſign of the } 
El:phant and Caſile aforefaid, the i. 
day of in the year aforeſaid, the q 
ſaid 4. was a third time demanded, and did = 
not appear; and at my county court heid fer D 


the ſaid county of Aiddle/ex, at the fign of the ye 
Elephant and Caſtle aforeſaid, the 


a in the year aforeſaid, tle W: 
ſaid A. was a fourth time demanded, and did co 
not appear; and at my county court held for the tre 
ſaid county of M.ddleſex, at the ſign of the Ev 6 
phant and Caſtle aborelaid, the to 
day of in the year aforeſaid, the WW the 
faid 4. was a fifth time demanded, and di ing 


not appear. EY | | 

Therefore by the judgment of Thomas Phi BW anc 
lips, Eſq; and Edwerd Umfreville, Bi. 
coroners of our Sovereign Lord the King, i 
the county aforeſaid, the ſaid A, is * 
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d The ANSWER of 
4 | gs 
E | ohn HI ilkes, Eſq; 
- - I Sheriff. 
Frederic Bull, Eſq. 
nd By virtue of the within writ to me directed, Re · urn of 


J cauſed the within named 4. to be proclaimed the procla- 
three ſeveral days, according to the effect of the mation. 


of within-mentioned ſtatate, as it is within com- 

tle, manded me. ? | 

the | x 

of WW The ANSWER of 

the OE. | 

and Jobu Wilkes, Elq; ) ; 

held and Sheriff. 

n of F Frederic Bull, Eſq. 

, the GEORGE the Third, Se. To the ſheriff special cap. 
| did of Middleſex, Greeting: WE command you, utlegatum, 
d for that you fail not on account of any liberty within 


f the jour county, but that by the oath of good and 


lawful men of your county, you diligently in- 


|, the quite what goods and chattels, lands and tene- 
d did ments, A. B. late of the pariſh of St Clement 
id for Dazes, in your county, taylor, hath or had in 
of the your bailiwick, on the day of 

| lait paſt, or at any time after- 
d, the wards, on which day he was outlawed in your 
nd did county, at the ſuit of 2. D. in a certain plea of 
for the treſpaſs on the caſe, to the damage of the ſaid 


C. of two hundred pounds, as you have returned 
tous ſome time fince, and by their oath cauſe 
the ſame to be extended and appraiſed accord- 
ing to the true value thereof: And whatever 
| you find by that inquiry, take into your hands 
and keep ſaſe, ſo that you anſwer to us the value 
and iſſue thereof; and having ſo extended and 
appraiſed the ſame, what you ſhall have done 
therein 
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therein make known unto us, on the Mor. 


row of the Holy Trinity, in three weeks, 


whereſoever we ſhall then be in Prglan, 
diſtinctly and plainly under your ſeal, and 
the feals of thoſe by whoſe oath you ſhall 
have made the extent and appraiſement: And 
for that the ſaid A. B. conceals himſelf, and 
runs up and down from place to place in your 
county, in contempt of us, and in prejudice to 
our crown, as we are informed: WE COM. 
MAND you alſo, that you take the ſaid 4. B. 
whereſoever he ſhall be found in your bailiwick, 
as well within a liberty as without, and keep 
him ſafe, ſo that you may have him before uz 
at the aforeſaid time, to do and to receive what 


our court before us ſhall in this caſe determine; 


Return of 
| ſpecial cap. 
utlegatum. 


and have there this writ. Witneſs, Villian 


Lord Mansfeld, at W:/tminfter, the iſt day of 
June, in the twelfth year of our reign. | 


Adams, 


Indorſe attorney's name, day, month, and 
year when ſued out. 


- BY virtue of this writ to me directed, I have 
taken the body of the within- named 4. J. 
whoſe body I kept in my ſafe cuſtody until af 
terwards, to wit, on the 19th day of June, in 
the twelfth year of his now Majeſty's reign, on 
which day I received his Majeſty's writ of habea! 
rorpus cum cauſa, to me directed; by virtue oſ 
which writ, immediately after the receipt 
thereof, to wit, on the 2oth day of June, 
I did conduct the body of the ſaid A. B. before 


Sir Richard Aſton, Knight, one of the Judges of 


the court of our Lord the King, before the King 


himſelf, accordiug to the command of the ſaid 

writ, which ſaid Judge did then receive fron 
me the body of the ſaid A. B. and did commit 

him to the cuſtody of the marſhal of the — 
| f 


Court of King's Bench. _ 265 
ſea of our Lord the King, and did then diſcharge 


[= me from the further keeping of the ſaid A. B. 
5 and therefore I cannot have the body of the ſaid 
d, J. B before our Lord the King on the day 
d within-mentioned, whereſoever our ſaid Lord 
ll the King ſhall then be in England, as by the 
id (aid writ I am commarded. The further exe- 
id cution of this writ appears in the inquiſition and 
ur inventory hereunto annexed. | 
to 
4 The ANSWER of 
k, Jobn Wilkes, Eſq; f 
ep and Sheriff. 
_s Frederic Bull, Eſq. 
at | 
ne; Middleſex, An Inquiſition indented, taken at The inquiſi- 
ian the Three Tuns in Brook Street, near Holborn, in tion. 
' of mae county aforeſaid, the 
day of in the twelfth year 
p of the reign of our 3 Lord George the 
Third, by the grace of God of Great Britain, 


and France, and Ireland King, defender of the 

faith, &'c. before me John Wilkes, Eſq; and Frede- 

ric Bull, Eſq; ſheriff of the county aforeſaid, 
have by virtue of the King's writ to me directed, and 
B. to the inquiſition annexed, on the oath of Thoma: 
| af- Smith, James Greathead, John Coots, Robert 
„ 10 Freeland, William Ward, Peter Davis, George 
„on tiuſſey, Samuel Wright, David Gilbert, Richard 
abea! Hogg, John Price, and Stephen Worlidge, good 


je of and lawful men of my bailiwick, who being 
ceipt ſworn and charged to inquire of all ſuch mat- 
Junt, ters and things as in the Rid writ are mentioned 
efore and contained, on their oaths do fay, That 
zes of A. B. in the ſaid writ named, on the EH 
King day of laſt, on which day he be- 
e ſaid came outlawed, was, and on the day of 
from taking this inquiſition, is poſſeſſed as of his own 
2mmit proper goods and chattels, of and in the ſeverab 
ar ſoak | goods 


Venditioni 
exponas, 
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goods and chattels particularly mentioned and 
expreſſed in the ſchedule or inventory thereof 
hereunto annexed, which ſaid goods and chat. 
tels are worth, to be ſold, the ſum of eighty. 
ſeven pounds thirteen ſhillings. All which aid 


goods and chattels, I the ſaid ſheriff, by virtue 


of the ſaid writ, on the day of taking this in- 
quiſition, have ſeized and taken into his Maje- 
ſty's hands, according to the command of the 
ſaid writ: And the jurors aforeſaid, on their 
ſaid oaths further ſay, That the ſaid 4. B. on 
the ſaid day of 

or at any time ſince, had not any lands or tene. 
ments, or on the day of taking this inquiſition, 
hath any other goods or chattels in my 
bailiwick, which can be ſeized or taken into his 


1 — — — — A. „ 8 . 


Majeſty's hands, according to the command of 
the fard writ. In witneſs whereof, as well I 
the ſaid ſheriff, as the ſaid jurors, have to this 
inquiſition ſet our ſeals the day, year, and place 
firſt above mentioned. 
Sheriff annexes to the above inquiſition 2 I 
complete ſchedule of the effects ſeized. fy 
GEORGE the Third, by the grace of God, « 
of Great Britain, France, and Ireland King, 8 
defender of the faith, &c. To the ſheriff of th 
Midaleſex, Greeting: WHEREAS by a certain My 
inquiſition indented, taken at the Three Tuns in fon 
Brook Street, near Holborn, in the ſaid county, - 
the i day of f lal, vor 
before you Fohn Wilkes, Eſq; and Frei bel 
Bull, Eſq; ſheriff of our ſaid county, by virtue fer 
of our writ of copias atlegatum, under the ſeal of Ay 
our court of King's Bench, to you the ſaid ſhe- and 
riff directed, whereby we commanded you t0 the 
inquire what goods and chattels, lands and tene. al 
ments, A. B. late of the pariſh of St. Clenei 3 
| Danes, in the county of Mi. ldlaſix, taylor, bl » 


Withu 


Court of King's Bench. 
within your bailiwick, on the | 
day of | laſt paſt, or at any 


in the ſaid county, at the ſuit of C. D. in a plea 
of treſpaſs on the caſe, (or as original action may 
be) it was found by the oath of Thomas Smith, 
and other good and lawful men of the ſaid 
county, that 4. B. in the ſaid writ named, on 
the | day of laſt, 
on which day he became outlawed, and on the 
day of taking the ſaid inquiſition, was poſſeſſed 
as of his own proper goods and chattels, of and 
in the ſeveral goods and chattels particularly 
mentioned and expreſſed in the ſchedule or in- 
ventory thereof hereunto annexed, which ſaid 
goods and chattels were worth, to be ſold, the 
ſum of 87 1. 138. all which ſaid goods and chat- 
tels, you the ſaid ſheriff, by virtue of our ſaid writ, 

| on the day of taking the ſaid inquiſition, did 


writand inquiſition taken thereupon, tranſcribed 
into our court of Exchequer, and there remain- 
ing in the cuſtody of our remembrancer, more 
fully appears. And being deſirous to be ſatis- 
fed of the value of the ſaid goods and chattels 


God, in the ſaid inquiſition mentioned, as is juſt, 
Ling, command you that you ſell, or cauſe to be ſold, 
iff of the ſaid goods and chattels, and every part 
ertaln 


thereof, for the beſt price that can be got for the 


ſame, and at the leaſt, forthe ſaid ſum of 871, 138. 
unt), at which they were appraiſed as aforeſaid, ſo that 
| lal, you have the ſum of money ariſing by ſuch ſale 
redirit before the Barons of our Exchequer, at Weftmin- 
2 fer, on the day of 

ea 


inſtant, then and there to be paid in for our uſe, 


ad e. 2nd that you make then and there diſtinctly and 
you 1 clearly appear to our ſaid Barons, all that you 
ad tene wall do concerning the premiſes; and have you 
_ tnen there this writ, Witneſs, Sir Thomas 
or, 


Parker, Knight, at Weftminfter, &. | 
2 Mafham. 
By 


time afterwards, on which day he was outlawed | 


ſeize and take into our hands, as by the ſaid 
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By virtue of this writ to me directed, I hare 


cauſed the gaods and chattels in the ſchedule 
or inventory deere annexed mentioned, to be 


ſold for the ſum 4. being the belt pric; 


I could get for the ſame, which monies I have 


before the Barons of the King's Exchequer at 
Weſtminſter, on the day within mentioned, 
ready to pay to his Majeſty's uſe, according to 
the command thereof. | 


i 


TR ANSWER of ; 
ohn Wilkes, Eſq; 
7 and ; on 0 
Frederick Bull, Eſq; g 
| C( 
Plainti®s To the Right Honourable the Lords Commiſ- # 
petition to. ſioners of His Majeſty's Treaſury, 10 
the Lords of 
ber the m, Tue Humble PETITION c. p. 
ney levied to | | of 
de paid to Sheweth, of 
jars THAT 4. B. late of the pariſh of gt. det 
Clement Danes, in your county, taylor, being 
indebted to your petitioner in the ſum of 100]. der 
your petitioner did, at his very great charge, ep 
in laſt, proſecute the ſaid 4. J. Mie. 
to an outlawry, and by virtye of a ſpecial a ben. 
pias utlegat. directed to the ſheriff of Midi. 8... 
ſex, ſeveral goods of the ſaid A. B. were ſeizel Non a 
and found by inquiſition to be of the value o rot! 
871, 138. which goods were afterwards ſold by WF. be 
the ſaid ſheriff by virtue of a writ of weudition ed 
exponas at the ſame price and value they were is 2 


appraiſed at, and the money thereupon raiſed nov Mato 
remains in the hands of the ſheriff of Midalhſu. 
THAT your petitioner's ſaid debt and 
charges he hath already been at, in proſecuting 
the ſaid outlawry, greatly exceeded the ſum 6 

remaining in the ſaid ſheriff's hands. 
| | _' 


Court ok King's Bench. 


: | 
e WHEREFORE your petitioner moſt hum- 
e bly prays your lordſhips, that the mo- 
2 ney to be levied as aforeſaid, may be 
e paid over to your petitioner. h 
at : | 
d, AND your petitioner, as in duty bound, 
to ſhall ever pray, c. 
| | C. D. 


Il bitehall Treaſury Chamber, 
Auguſt 1772. IE 

The Right Honourable the Lords Commiſ— 
foners of his Majeſty's Treaſury, are pleaſed to 
refer this petition to 7. N. Eſq; who is to 
conlider the ſame, and report to their Lordſhips 
; a true ſtate of the pet:tioner's caſe, together 
mil with his opinion what is fit to be done there- 
in. | 


„„ 
C D. of, Sc. maketh oath, that A. B. late 
of the pariſh of St. Clement Dares, in the county 
of Midoleſex, tailor, is juſtly and truly in- 


ff St, debted to him, this deponent, in the ſum of 
= J. for goods ſold and delivered by this 
1001, 


deponent to the ſaid A. B. for which debt this 


1arge, deponent did cauſe ſeveral writs ſucceſſively to 
4.3. Wc ifued out of his Majeſty's court of King's 
Tre Bench againſt the ſaid A. B. and did uſe his 
«ddl 


ſeized Eon each of the ſaid writs : But this deponent, 
lue dd ot being able to procure any of the ſaid writs 
_ do be executed, did cauſe the ſaid A. B. to be 
4d:t10K 


ved to an outlawry, and thereupon ſeveral of 
is goods, to the amount of l. to be ſeized 
ato his Majeſty's bands, and ſold by virtue of 
Writ of venditioni exponas, as this deponent 
informed and believes: And this deponent 
ath, that his attorney's bill for fees and diſ- 
Purlements in outlawing the ſaid 4. B. and 
Cc | cauſing 


were {0 
ſed now 
daliſu. 
bt and 
ecuting 
ſum ſo 


HERE 


Re'erence of 


Trea ſury 
board, 


Flaintiff's - 
affida vit of 


amount of 


his debt and 
charges. 


utmolt endeavours to get the ſaid- A. arreſted 


— , ,]«⏑— 7p - — 


—— — 


94 
1 
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cauling his goods to be ſeized and fold, doth 


amount unto the ſum of I. as appears to 


this deponent, by ſuch bill delivered to him by 
his ſaid attorney; which bill this deponent, 33 
far as he 1s capable of judging, believes to he 
juſt and reaſonable : And this deponent al 


faith, he hath paid the ſeveral following ſums 


of money on account of ſuch outlawry; and 
which ſaid ſums of money are not included or 
comprehended in his ſaid attorney's bill of fees 
and diſburſements made by him, wiz. To the 
ſheriff's officer for executing the writ of capiar 


*autlegatum 2 I. 2s, To two appraiſers appraiſing 


Sol'citor's 


10 p00. c On re- 
f:rence made 


to him. 


the ſaid goods, the ſum of 21. 25. To the 
ſheriff's officer, the further ſum of 61. 55. 4, 
which he demanded of his deponent for bciry 

days in poſſeſſion of the ſaid goods inthe 
defendant's houſe, for charges of removing the 


ſame, and for ware-houſe rent for the ſaid goods | 
where they were depoſited till ſold, which 
ſaid ſeveral ſums of 21. 2s. 21, 25. and 


6 J. 5s. 3d. do, together with this deponent's 
debt of 1. amount unto the ſum of |, 
befides the fees to be paid in the Treaſury ard 


other offices in obtaining his Majeſty's warrant, | 
which this deponent is informed and believe 


will amount to J. more. 
Saborn, &. C. D. 


This affidavit muſt be ingroſced on a ſheet of 
treble ſixpenny ſtamped paper, ſworn before 
one of the Barons of his Majeſty's Exchequer, 
and lodged with petition. | 


To the Right Honourable the Lords Commil 
ſioners of His Majesty's 'Treaſury. 


May it pleaſe your Lordſhips, 
In humble obedience to your Lordſhips con- 
mands, ſguifed to me by Mr. J. G. I nat 


Con” 


Court of King's Bench. © 
conſidered of the annexed petition of C. D. ſet- 
oth ting forth, that 4. B. late of the pariſh of St. 


as Cument Danes, in the county of Middleſex, tay- 
by lor, being indebted unto him in the ſum of 
IN J. he did, at a very great charge, in 
de laſt, proſecute the ſaid 4 to an 
os outlawry, and by virtue of a ſpecial capias utle- 


ares gatum directed to the ſheriff of Midale/ex, feve- 
and jal of the goods of the ſaid A. B. were ſeized 


L of and found by inquiſition to be of rhe value of 
. J. which goods were afterwards ſold 
the 


by the ſaid ſheriff, by virtue of a writ of ven- 
8 ditini expcnas, at the ſame price and value they 
were ſo appraiſed, and the money thereupon 
raiſed, now remains in the hands of the ſheriff 
34 of Midaleſex, that the defendant's ſaid debt and 
1 the charges he has already been at in proſecut- 
0 the ing the faid outlawry, greatly exceeds the ſum 


g the Wl remaining in the ſaid ſheriff's hands, the pe- 
woch titioner therefore prays your Lordſhips, that the 
* money ſo levied may be paid over to him. 

| 


1ent's 

. 
ry ard 
rrant, 
lieves 


AND I do moſt humbly certify to your Lord- 


veral records thereby referred unto, and a certi- 
fcate of the ſaid outlawries being tranſcribed 


D. into the office of his Majeſty's Remembrance of 
4 the Lychequer, ſigned by Mr. Vlenry Ord, one 
135 of the attornies of that office, as by the affida- 
ee vit of the petitioner, whereby it appears to 
equer, me, that the ſaid 4. B. is indebted to the pe- 
| itioner in the ſum of l. for goods {old and de- 
1 livered by the ſaid petitioner to him: And it ap- 
MM prering by the aſhdavit of the ſaid petitioner, 
. lat his ſaid debt, with the ſeveral charges he 
bad been already put to in outlawing the ſaid 
We 4. 3, do excced the ſum levied by the ſheriff ;,. 
1 «0% as the petitioner mult ſtill neceſſarily be put 


E to 


ſhips, that I have received ſatisfaction as to 
| te truth of all the allegations in the ſaid pe - 
union contained, as well by the fight of the ſe- 
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to a further expence, I am moſt humbly of op!. 
nioa, that it may be proper for your Lordſhips , 
to ſend your warrant to his Majeſty's Attorney 
General, authorizing him to conſent to an or. 
der of his Majeſty's court of Exchequer for John 
Wiikes, Eſq; and Frederick Bull, Eſq; the pre. 


þ ecn 


| 
ſent ſheriff of the county of Midalęſex, paying 
over the ſaid ſum of 1. now remaining in 
their hands (after deduQting the ſheriff's poun. | 
dage for levying the ſame, and other incident 
charges) unto the petitioner, for his own uſe, , 
towards fatisfation of his ſaid debt and coſts, 
whenever a motion ſhall be made in the ſaid x 
court of Exchequer for that purpoſe, , 
ALL which is nevertheleſs moſt humbly ſub. g 
mitted to your Lordſhips ſuperior judgment, 8 
| 1 le: 
co 
Auguſt 1772. A 
GEORGE R. - 
Treafury WRHEREAS we are given to underſtand, 15 
warrant for that there is remaining in the hands of Joby 85 
8 Wilkes, Eſq; and Frederick Bull, Bſ{q; the pre. 3 
et, ſent ſheriff of the county of Middleſex, the ſun ni, 
frentt's pey- Of 1. for ſo much money levied by him on . 
ing he mo- the ſeveral goods belonging to A. B. which 8 
ne, levied to were {eized into our hands by virtue of an in- 
8 quiſition taken by virtue of a writ of capias - Wl. 
ligatum, iſſued out of our court of King's Bench y 
apaink the ſaid 4. B. at the ſuit of C. D. for 4 
the recovery of a debt due and owing to him G 
from the ſaid 4. B. AND WHEREAS it fur 
ther appears by reports, certificates, and other c, 
proper teſtimonials, which the commiſſoners 0 Sy 
our treaſury have laid before us, that the delt f 1; 
due and owing to the ſaid C. D. from the ſa; * 
4 B. together with the coſts which he hath . 
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peen at in carrying on the ſaid proſecution 
againſt the ſaid 4. B. for the recovery of the 
ſaid debt, doth exceed the ſaid ſum of J. 
remaining in the hands of the ſaid ſheriff as 
aforeſaid; TO THE END therefore, that the 
ſaid C. D. may have and receive ſome recom- 
pence and ſatisfaction towards his ſaid debt, 
and the charges he hath been at in ſuing for the 
ſame: OUR will and pleaſure is, and we do 
hereby authorize and direct you to conſent and 
z2ree, that ſo much of the ſaid ſum of I. 
as doth or ſhall remain in the hands of the ſaid 
ſberiff (after deducting the uſual poundage for 
lerying the ſame) be paid over to the ſaid C. D. 
ab- towards ſatis faction of his ſaid debt and coſts 
i accordingly, whenever he, by his counſel 
. learned in the law, ſhall think fit to move our 
court of Fæcheguer for an order for that purpoſe: 
And we do alſo authorize and direct you to do, 
or cauſe to be done, ſuch further or other acts 
as our ſaid court of Exchequer, upon ſuch mo- 
tion, ſhall, or may judge neceſſary for render- 


and, ing our intentions herein moſt firm, valid, and 
Juby effectual : And for ſo doing, this ſhall be your 
Ar warrant, GIVEN at our court at St, James's, 
e aum wis day of Auguſt 1772, in the 12th 
1m err of our reign, | 

which 


By His Majeſty's Command. 


an in | 
ſo < To Our truſty and well- | N. 
| 5. {q beloved Edmund Thur- x 
| him le, Eſq; our Attorney N. 
| x re General. . 
e. Gerrge the Third, gc. To John Wilkes, Eſq; Subpæna. 


a Bd Prederick Bull, Eſq; ſheriff of our county 

wy ' Middleſex, or to their under-ſheriff, Greet- 

"is We command you, that laying aſide all 

den rules, you obey, fulfil, and perform all and 
\ery matter and thing ſpecified in an order of 

"C4 our 


a ps nd 


c 


7 
* 
4 
4 
4 
4 
1 
ö 
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to plain. George the Third, in the page, on the 
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our court of Exchequer at J/efminfter, made in 
a eauſe in our ſaid court, depending between 
us and A. B. outlawed at the ſuit of C. D. upon 
an outlawry, the tenor of which order, for your 
fuller information therein, is hereunto annex. 
ed: And this you are not to omit, under pe. 
nalty of 100 1], which we ſhall cauſe to be le. 
vied upon your goods and chattels, lands and 
tenements, for our uſe, if you negled this our 
command. Witneſs Sir Thomas Parker, Knight, 


at Meſiminſter, &c. 
Maſban. 


Order for IT IS FOUND in a certain book of orders 
ſber / ff to pay of this Exchequer, fo wit, amongſt the orders 
the money of Term, inthe 12th year of the reign of King 


part of this remem brancer, as follows: 


Tueſday, the day of 
1772. 8 


Betæreen the King and A. B. outlawed at th 
| fuit of C. D. | 


Upon an outlawry upon the motion of M. 
Murphy of counſel with G. D. infornung tie 
court, that the ſaid 4. B. having been pre- 
ſecuted to an outlawry by the ſaid C. D. uponat 
action of trepaſs upon the caſe, in his Majeliy' 
court of King's Bench, a writ of outlawry there 
upon iſſued againſt the ſaid defendant, unde! 
the ſeal of the ſaid court, directed to the ſhe:1l 

of Middleſex, by virtue whereof the ſaid ſhen 
ſeized by inquiſition ſeveral goods and chatte 
belonging to the ſaid defendant, appraiſed 
I. AND further informing the cout 

that the ſaid writ of outlawry and inquiß ti 
being tranſcribed into this court, a writ of ut 


ditioni exponas, under the ſeal of this court, i 
late 


)ur 


ders 
ing 


the 


t the 


Mr. 
9 the 
} pre- 
pon al 
jelty's 
theres 
under 

 (henk 
(hen 

chatte 
iſed 
> court 
uiG6tion 
of vir 

hurt, i 
{uct 


Court of King's Bench. 
ſued on the day of | 
for ſclling the ſaid goods, returnable the 
day of at which time John Hilkes, 
Eſq; and Frederick Bull, Eſq; the preſent ſhe- 


laſt, 


riff of Middl:/ex, returned the faid writ, and 


certified, that they had ſold the ſaid goods and 
chattels, for the ſaid ſum of J. It was 
therefore prayed by the ſaid Mr. Murphy, that 


the ſaid John Wilkes, Eſq; and Frederick Bull, 


Eſq; or their under-ſheriff, might forthwith pay 
to the ſaid C. D. or his order, the ſaid ſum of 

I towards fatisfaQtion of the debt due 
from the ſaid defendant to the ſaid proſecutor ; 
whereupon, and on hearing, Edmund Thurloe, 
Eſq; his Majeſty's Attorney General conſent- 
ing thereto, on behalf of his Majeſty, IT IS 
ORDERED by the court, as prayed by the ſaid 
ſheriff, firſt deducting out of the ſaid | 
the uſual poundage. 


Maſbam. 


On the ſpecial CAPIAS UTLEGATUM, Obſervation. 


— 


if any goods are taken, and defendant does not 


put in bail, you muſt proceed to get ſatisfaction 
out of the goods in manner following: 

Get ſheriff to take inquiſition purſuant to 
writ, It is moſt prudent to give defendant no- 
uce of executing ſame, as you do on inquiry. 
Cet writ returned by ſheriff, and inquiſition 
tranſcribed by filacer, into the Exchequer. 
When there, employ clerk in King's Remem- 
brancer's Office, who will procure you a writ 
of venditioni exponas, on which ſheriff will ſell 
goods, Then you proceed to petition Lords of 
Treaſury, that money levied may be paid to 
plaintiff, Petition being referred by them to 
their ſolicitor, you attend him with the vendi- 
tron exponas returned by ſheriff; and alſo with 
an affidavit of plaintiff's debt and charges, c. 
lf ke reports in your favour, one of the Trea- 
| ſury 
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ſury clerks procures you a warrant for attorney 


eneral to conſent on moving the Exchequer. 

If goods taken on the cap. utl. do not amount 
to 50 J. or 60 J. they will not bear the charge 
of proceeding againſt them. 

If the ſum levied does not exceed 20 l. no ap- 
plication to the treaſury neceſſary. The court 
of Exchequer will order the money levied to 
be paid to the plaintiff. . 


The METHOD of reverſing Ouilawry, 


If defendant apprehends ſuch a procedure, or 
has notice of an exigent iſſued againſt him, he 
muſt apply to the ſheriff office, and get a ſhort 
note of writ, which he muſt carry to filacer, 
who, on defendant's attorney's entering appear- 
ance with him, or putting in bail, according to 
the nature of the caſe, will make out /uper/earar, 
which muſt be carried to ſheriff, who allows 
ſame. | 

This muſt be done before exigent is return- 
able, or defendant 1s too late to do ſame, with- 
out paying coſts incurred on outlawry. 

The expence of procuring /uper/edea{ is as 
follows: 


Appearance, «= = > 0 > 9 
Superſedeas, — o 30 
Duty, - - - 0.2 9 

Sealing, 9 „% @'} 

Sheriff for allowing ſame, -<- © 2 4 

o 9 u 


* 


Court ok King's Bench. 297 
GEORGE the Third, Se. To the ſheriff Writ of ſu- 


of Middleſex, Greeting: WHEREAS by our per ſedeas. 
f writ we have lately commanded you, that you | 
ould cauſe 4. B late of the pariſh of St. Cle- 
neat Danes, in the county of Middleſex, taylor, 
to be demanded from county court to county 
court, until, according to the law and cuſtom 
of our kingdom of England, he be outlawed, if 
he did not appear ; and if he appeared, then 
that you ſhould take him and keep him ſafe, fo 
that you might have him before us, (the return) 
whereſoever, &c. to anſwer to C. D. of a cer- 
tain plea of treſpaſs on the caſe, to the damage 
5 of the ſaid C. of I. as is ſaid. NOW 
J foraſmuch as the ſaid A. before the iſſuing our 
ſaid writ of Exigent, appeared in our court before 
us, by T. C. his attorney, and often offered to 
% anſwer the ſaid C. of the plea aforeſaid, our ſaid 
: writ did not duly iſſue, WE therefore command 
you, that you forbear all further demanding the 
ſaid C. or outlawing, taking, or any way mo- 
lelling him on that occaſion; and have there 
this writ. Witneſs, William Lord Mansfield, 
at Meſtminſter, & c. | 
Adams. 


Superſedras to Exigent muſt be delivered to pragical re- 
ſheriff before return of Exigent, or defendant marks, 
may be outlawed, | | 

Defendant may render himſelf before return 
of Exigent. 

No outlawry can be reverſed after death of 
plaintiff, without defendant's putting in bail, if 
original action requires it. | 

Defendant on appearing to reverſe. outlawry, 
muit pay plaintiff all colts to Exigent, The 
further colts reſpited till judgment. 
| Where goods taken on capias utlegatum, if 
deſradant brin gs ſuperſedeas to reverſe outlawry, 

| he 


4 — 
* 


298 The Modern - Pzaftice- of the 
he muſt pay the coſts incurred, before he can 
get certificates from clerk of the outlawries, 

Plaintiff cannot be nonproſſed after outlawry 
reverſed. | CD 

Bail muſt be put in to reverſe outlawry, 
where original aQion required ſpecial bail, 
3 Bur. 1920. 

Bail put in by defendant to reverſe outlawry, 


the money, if he is condemned in the action. 


Ceo. 1. 3 Bur. 1484. | 
Defendant hath till the guarto die poſt to ap- 
pear to Exigert. 


ſoner, he can have no coſts, and muſt reverſe 
ſame at his own expence. 
After outlawry reverſed, plaintiff muſt de- 
clare againſt defendant in two terms, or on a 
four-day rule given by defendant, plaintiff muſt 
Pay coſts. Trin. 33 Car. 2. Trin, 2 Geo. 1, 


The METHOD of ſuing a Perſon 1 
an Outlawry after Judgment. 


If a perſon lurks ſo that you cannot levy exe- 
cution, or take his body, ſue out a ca. /a. into 
county where original action brought; get ſame 
returned by ſheriff aon eſt inventus. Then carry 
writ ſo returned to Exigenter of ſame county, 
who will make you out writ of Exigent, whicl 
you deliver to under ſheriff to be returned; 
when returned, clerk of the outlawrics will 
make out a capias utlegatum general or ſpecia), 
into as many counties as you pleaſe, If deten- 

| dant is taken, he cannot be diſcharged without 
practical re- making ſatisfaction to plaintiff, or by pardon of 
marks, outlawry, or reverſing it for ſufficient error. 
Defendant cannot be outlawed after judg- 
ment, where the proceedings are by bill, and 


nv 


cannot render principal; he or they muſt pay 


'The proceſs of outlawry 1s not within ſtat. 12 


If a perſon outlaws a defendant when a pri- 


wy 


Court of King's Bench. 


not by original writ, nor after a it of hvror 
brought by defendant, | 
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PROCEEDINGS e DISTRESS and 
REPLEVIN. 


pb Ii 1 r s 


The landlord, or owner of premiſſes, may Obſervation, 
diſtrain the goods, c. himſelf, but if he employs 

another ſo to do, he muſt give him a warrant or 

zuthority in writing, or he will not be juſtified 

in making a diſtreſs, 


To Mr. IJ. K. my bailiff, Greeting. 


Warrant of 


DIS TRAIN the goods and chattels of A. B. diſt eſs. 
: in the houſe he now dwells in, ſituate in 
in the county of 
for IJ. being 
10 two years rent, (or as the caſe is) due to me for 


the ſame at Michaelmas day laſt; and for your fo 
doing, this ſhall be your ſufficient warrant and 


xe- authority. Dated day of Auguſt, 
nto 1772. 
ame J. F. 


tr | | | 
> 1 7. K. as bailiff to Mr. J. F. do diftrain wag, of 
ich this (the firſt chattel you lay your hands on when in gifteſs, 
wy tbe houſe) in the name of all the goods and chat- 

will tels in this houſe, for and towards ſatisfaQtion 

5 and payment of the ſum of I. being two 

5 years rent, at I. per ann. due to the ſaid Mr. 

thout J F. at Michaelmas day laſt. | 
lon of | | 
3 You then proceed to take an inventory of ſo 

judg- nuch of the goods as you judge will be ſufficient 

" av cover the rent aud charges of diſtreſs. 

not | An 
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Form of in- 
ventory, 


Notice to be 


wroteatbor- to Mr, J. F. I have diſtrained the goods and 
tom of inven- chattels mentioned in this inventory, for the 


tory, 


Note. 


goods be replevied in due time, the ſame will 


The SPodern Pꝛackice of the 
AN INVENTORY of the goods and cha. 

tels diſtrained by me J. X. bailiff to Mr, J. p, 

in the dwelling houſe of A. B. fituate at 

in the county of this 

day of Auguſt, 1772, being for two years rent 

due at Michaelmas day laſt, and as yet in 

arrear and unpaid. Inprimis, (herein inſert 

goods diſtrained). 


Theſe are to give you notice, That as bailif 


ſum of I. being for two years rent due at 
Michaelmas day laſt, for the premiſſes above 
mentioned, and that unleſs the ſaid arrears of 
rent and charges of diſtreſs be paid, or the 


be appraiſed and ſold according to law. 
| | Yours, Sc. J. A. 


A true copy of this inventory and notice mul 
be left with the tenant, or ſome of his ſervants, 
if there is any perſon in the houſe, or faſtened 
on the door, or put into the key-hole, or leſt in 
ſome notorious place of the houſe, if no body 
therein. It is proper to have a perſon with you, 
when you make a diſtreſs, to examine the in. 
ventory, and to be a witneſs to the tranſaction, 
if called on for that purpoſe. 

The ſafeſt way is to remove the goods 1mme- 


diazely, and in vour notice to acquaint tenant Yo 
where they are removed; but it is now mot P's: 
uſual to let them ſtay on the premiſſes, and Venti 
leave a man in poſſeflion to protect them till iſa: 
you are intitled to ſell them by law, which u £4: 
on the ſeventh day, becauſe the ſtatute fays be bel 
You are to give five days notice, and it l 
held and underſtood to be five whole days MEN 
which muſt be excluſive of the day diftrel ay of ; 
e. 


made. 


ig Hoe! 
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if the tenant wants further time to raiſe the 
money, and landlord ehuſes to give him ſuch 
indulgence, he muſt take a memorandum from 
tenant, that poſſeſſion is continued at his re- 

queſt, and by his deſire, or landlord would be 
a treſpaſſer in continuing ſame beyond the 
time limited by the ſtatute, and liable to an 
action for ſo doing. | | | 

On the ſeventh day, you ſhould ſearch the ſhe- 
riffs office to ſee if the goods are replevied ; if not, 
go to the premiifes, and if renant is there, or 
any body on his behalf, demand the rent and 
charges of diſtreſs. If he does not pay the ſame, 
ſend for a conſtable and two ſworn appraiſers; 
let them ſee the goods taken in diſtreſs, and 
then the appraiſers muſt be ſworn by the con- 
ſtable, by laying both their hands upon a Bible 
having the New Teſtament in ii. The com- 
mon way is for the appraiſers to buy the goods 
at their own valuation, and a receipt at the bot- 
* tom of the inventory witneſſed by the conſtable, 
4 3 conſidered as a ſufficient diſcharge; but if the 
ned 2004s taken in diſtreſs are of great value, let 


11 ere be a proper bargain and ſale between the 

body landlord, the conſtable, the appraiſers, and the 

you, purchaſer, for the better proving the tranſac- 

e in- bon afterwards,” if there ſhould be occaſion, 

don, e conſtable muſt adminiſter to the appraiſers 

the following oath: 5933 
mme- e 5 8 | 
enant Lou and either of you ſhall make a true ap- Appraiſer*s 


mot praiſement of the goods now ſhewn to you, and oath, 
„ aol endoned and contained in this inventory, (che 

m ulla having at t be ſame time the inventory in 

hich b.“ Lend, and ſpeabing it to them) according to 

e e belt of your judgment. So help you God. 


d EMOR ANDUM, That on the Memorane 
dire ©} of Arguſi, 1772, F. F. of, Ec. and J. C. dum to be 


„ Sc. two ſworn appraiſers, were ſworn upon ee ms 
e Holy Erangeliſts by me L. M. of, fc. con- 97 
| D d 


ſtable, 


ſtable, to make a true appraiſement of the goods | 
mentioned in this inventory, according to the 
beſt of their judgment. Witneſs my hand, 
| 5 LTi. M. conſtable; 
PRESENT at the time of |: | 
ſwearing, the faid E. F. 125 10 
„and debe, and © 5li (þ 
Witneſſes thereto, i074) 10,5; 11 
F : 2 |; Sen fie T 
After the appraiſers are fworn, and haye | 
viewed and valued the goods, indorſe the fol. 
lowing memorandum on the inventory for the | 
appraiſers to fign. | the 
| : LEW NO) 
Appraiſers We the above-named E. F. and J. G. being Wri 
Valuation. ſworn upon the Holy Evangeliſts, by L. M. the WW fun 
conſt able above-named, to make a true appraiſc- at 
ment of the goods mentioned in the above in- 
ventory, according to the beſt of our judgment, 
and having viewed the ſaid goods, DO adjudge 
and value the ſame at the ſum of I, and Bi 
no more. As witneſs our hands, this ſhop 
day of Auguſt, 1772. Z. F. ing, 
6. trade 
After the goods are ſold for the beſt price 
you can get for the ſame, you muſt dedudct the 
arrears of rent and all reaſonable charges, and 
the overplus (if any) mult be paid or applied ver is 
the tenant's uſe, | he do 
| | leviai 
Form of me- MEMORANDUM made this Ag 2 
morandum 1772. I A. B. do hereby conſent and agree, d 
ee 8 that C. D. the landlord, ſhall keep and cont Whip: 
owed nue in poſſeſſion of the goods and chattels funke 
above five in a meſſuage or tenement in Shoreditch, in dee fan 
days, at re- county of Midd'e/-x, belonging to, Cc. wha bein, 
gust of te- are diſtrained by him for 10 l. being two eng 
12 895 rent due on the 24th diy of June laſt paſt, K Ihe, 
ten days from this date, in order to enable ny? of; 


of 


> : 


Court. of -King's- Benc Jog 
to raiſe the ſame; as witneſs my hand the day 
and year aforeſaid, & x 
Whods 7. N.:. ink y 


If ſheriff is in poſſeſſion of the goods of a Notice to 
tenant, landlord; need not make a diftreſs, hut ſheriff. 
thould forthwith. ſerve ſheriff, with the follow- 
ing notice: F in e 3; i 


TO Jobn Wilkes, Eſq; | | 
and Frederick Bull, > Sheriff of Middleſex. 
Eſq; | | RA S439 a i 
Take notice, that there is now due from 1. B. 
the perſon to whom the goods belohg you are 
now in poſſeſſion of, by virtue of his Majeſty's 
mit of feri fac. returnable (tbe return) the 
ſum of 1. for one year's rent due to me 
at Ladyday laſt, As witneſs my hand, this 
day of 299 205.17 C. D. 
' Eandlord of the ſaid premiſſes. 


Books of a ſcholar, an anvil in a ſmith's praaical re-- 
ſhop, and a mill ſtone that is ſevered for pick- marks, 
ing, Oc. fiſh in a pond, and poultry, tools of 
trade, cattle of the plough, if ſufficient diſtreſs - 

thout, a garment or cloth in a taylor or wea- 

ers ſhop, tacks of corn or meal in a mill or 
narket, corn growing, or ground, a horſe 
na ſmith's ſhop or inn, are not diſtrainable; 
or 15 any thing on which replevin will not lie, 
de dodtrine of diſtreſs being, that all things re- 
eriable are liable to diſtreſs. 3 Burr. 1500. 

If goods taken in execution, landlord is in- 
Led to a year's rent and no more. Stat. 8 
In. * 

The executor or adminiſtrator of a landlord hath 
ame right under the equity of the 8 Ann, 
being an intereſt veſted. Forteſc. Rep. 360. 
range 214. 1 | | 

the ground landlord is not within the mean- 

2 of the Stat. 8 Ann. 2 Strange 787. 
Das. 
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Where land let. for a- year, and afterwards at- 
wwill, for leſs rent than before, and both rents. 
made payable half yearly ; if at- the end of the 
firſt half year, under the laſt demiſe an execy- 


tion comes, the landlord is intitled only t 


the two laſt half year's rent. Andi. 218. 

If land let for a year; and then part thereofat 
will, if execution comes, the landlord is not 
intitled to any part of the firſt year's rent. Audr. 
219. | $1 
There is a proviſo in Sar. 8 Aus that ſame 
does not extend to the King; ſo that landlords 
on extents, outlawries, c. are excluded from 


their rent, when on execution at the ſuit of the 


Ring 5H 20 1 
Livipg things: diſtrained muſt be put in 2 
pound overt, that tenant may feed them: land- 
lord may put them in a pound cevert, but then 
he muſt keep them at bis peril, without being 
able to recover ſuch. expence from tenant, 1 
Inft. 47.6. 2 In. 106. 

Goods that may receive damage from the 


weather, muſt be put where they will be ſecure 
therefrom ;_ if damaged, landlord is anſwerable. 


bid. 
Diſtreſs of cattle or goods not to be taken or 
driven out of the county where diſtreſs made, 


nor above three miles from the place where 
taken. Goods diſtrained at one time, ſhall not 
be impounded in ſeveral places, ſo that owner 


be forced to ſue ſeveral replevins, under forfei- 
ture of 5 J. to party aggrieved, and treble 


damages. Pound keeper not to take for poun · 


dage above 4 d. under forfeiture of 5 l. and the 
money above the 4d. Stat. Marlb. & Wiftm. 
1. 1 N. 

A cow diſtrained cannot be milked by the 


diſtrainor; if ſhe- periſh for want thereof, he 
may diſtrain again. 2 Leon. 174. 


The diſtrainor cannot work a diſtreſs of live 


Eattle, becauſe he hath no property therein, nor 


poſſeſſcn 


Court of King's Bench, 305 

* poſſeſſion in jure, the law gives it him only 

5. as a pledge or ſecurity. Dyer 280. 

- A landlord may enter the houſe of his tenant 

: to diſtrain, if the door be open; but if barred, . 

0 he muſt not break it open to make his diſtreſs. 
38 Hen. 6, Fitz. Diftre/s 21. 


t A landlord making an exceſſive diſtreſs, is to 
NM be grievouſly amerced. Stat. 52 Hen. 3. 1 
Fe Vent. 104. | | | 
A horſe bringing goods to market, goods 
yy brought to market to be ſold, goods on a wharf or 
ds warehouſe for exportation, goods in the hands of 
m a factor, goods delivered to a carrier to be car- 
he” ried for hire, and wool in a neighbour's barn, 
are goods of a third perſon, which cannot be 
wi dittrained by a landlord for rent, tho? found on 
d- his premiſſes. 3 Bar. 1498. 
JI, - 


| Goods left at an inn, or other place, a cha- 
ne not ſtanding in a coach-houſe belonging to a 
common livery ſtable, being parcel of and 
rented with ſaid livery ſtable, may be diſtrained 
by the landlord for rent in arrear, tho? the pro- 

perty of a third perſon ; ſo may goods or houſe- 
ble, hold furniture of a lodger or inmate. 3 Bur. 
1504, 
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| When a perſon hath diſtrained on another 
for rent which is not due, or which hath been 
latisfied by the diſtrained, in an account be- 


** tween him and his landlord, or otherwiſe; the 
11 only method the law allows the party injured for 
n. recrels 13 to replevy the goods, and thereby 
re bring the procedure before a court and jury to 
„ he determine the legality of ſuch diſtreſs. ; 


| The party diſtrained on, muſt, within the 
ume allowed by the ſtatute to replevy, take 
| D d 3 two 
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two houſe-keepers living in the city or county 
where diſtreſs made, to the ſheriff's office of ſuch 
city or county, and enter into a bond to proſe- | 
cute his ſuit (/ commence by.entering into the ſaid 
ond) againſt the diſtrainor, with effect. 


Form of a= Know all men by theie preſents, That we 
bond in re- 4. B. of Lewes, in the county of Sufex, gent, 
as 4 C. D. of the ſame town and county, yeoman, 
2 "0% and E. F. of Faß Grinſtead, in the ſaid county, 
inholder, are held and firmly bound to G. H. 
Eſq; ſheriff of the county aforeſaid, in the ſum 
of 100 l. of lawful money of Great Britain, to 
be paid by the ſaid A. B. or his certain attorney, 
exccutors, adminiſtrators, or aſſigns; for which 
payment to be well and truly made, we bind 
ourſelves, and each of us binds himſelf for the. 
whole, and in groſs, our heirs, executors, and 
adminiſtrators, firmly by theſe preſents. Sealed 
with our ſeals, the day of 1772, 
and in the 12th year of the reign of our Lord 
George the Third, by the grace of God, of Great 
Britain, France, and Ireland, King, defender 
of the faith, Oc, | 1 
The condition of this obligation is ſuch, 
that if the above-bounden A. B. do appear at 
my next county court, to be holden for the 
county of Suſſex, at the town of Lewes, on 
the day of next, 
and do proſecute there with effect, his ſoit 
which he hath commenced againſt H. H. for the 
taking and unjuſtly detaining of three horſes, 
| (or as caſe may be) the goods of him the {aid 
A. B. and to make return of the ſaid goods, 
if the return of the ſame ſhall be adjudged; 
that then this preſent obligation ſhall be void 
and of none effect. Sealed, &c. 

This bond is aſſignable in four days excluſive, 
after the time limited therein for the obligor to 
proſecute his ſuit ; and if it is not complied with 

I : {16 
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u diſtrainor, on applying to ſheriff may have an 
alignment. The ſheriff charges the ſame for 
the aſſignment, as on any other bail bond; and 
the ſame ſteps muſt be taken to complete bond, 
45 is uſual on bail-bonas before ſuit commenced-; 
thereon againſt principal and bail. The 
proceedings on the replevin bond are the 
ame as on common bail bond, mutatis mu- 
tandis, 


1. KNOW ALL MEN 56y.- thee preſents, That Form of af. 
m 6. H. Eſquire, ſheriff of the county of fignment of 
to have, at the requeſt of-the above named H. H,-vepl vin. | 
y, WH the avowant in. this cauſe, aſſigned over unto * 
ch him the ſaid H. H. this replevin bond, purſuant - 
nd to the act of parliament in that caſe made and 
he. provided, IN WITNESS whereof, I have 
nd hereunto ſet my hand and. ſeabof..oftice, this-- 
led day of W724 i: 

2, 
a Sealed, . foo G. II. (5) 
reat 
der EK. 8: Trinity Term, &c. | 

| London, to wit, C. D. was ſummoned to an- peclararion- 
ach, ſwer J. B. of a plea, wherefore he took the in reęlevin, 


i at goods and chattels, of the ſaid 4. B. and them 


the eujuſtly detained: againſt-gages and pledges un- 
on ul, &c, And whereupon the ſaid A. Be by R. 
zext, P, his attorney, complains that the ſaid C. D. 
ſoit onthe day of (any day after diflre/s made, 
the a before ſuit commenced) in the 12th year of 
rſe:, e kein of our Sovereign Lord George 
ſaid the Third, now King of Great Britain, &c. at 
00s, the pariſh of St. Mary le Bow, im · the ward of 
ged; (bea, at London aforeſaid, to avit, in a certain 
void Bi place there called Grabſtreet, took the goods 
and chattels following, to wit, (here inſert the- 
ahve, e, taken, if known . particularly ; if not, a 
por to Wi /fcient quantity of different forts of houſehold 
with, iture de cover ſame) belonging to him the 


the 


ſaid 


Plea or 
avowry for 
rent. 


purtenances, before the ſaid time in which, Cc. ul 
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ſaid A. B. and unjuſtly detained the ſaid things 
ſo taken againſt ſureties and pledges, until, 
Sc. WHEREBY the ſaid A. B. fays, that he 
is prejudiced, and hath damage to the value of 
501, And therefore he brings ſuit, &c, 


{ 
0 
) 
Sc. and well avows the taking the ſaid goods 
( 


And the ſaid C. P. by . T. his attorney, 
comes and defends the force and injury when, 
and chattels in the ſaid place in which, &c. and 
juſtly, Ce. becauſe he ſays, that the ſame place . 
in which the taking the ſaid goods and chat- 5 
tels is ſuppoſed to be done, contains, and at the a 
| fame time in which the taking the ſaid goods « 
and chattels is ſuppoſed to be done, contained al 
a certain meſſuage or tenement, with the a;- ſy 
purtenances, in the faid ſtreet called Grubſrer, ak 


in the pariſh of St. Mary le Bow, in the ward ag 
of Cheap, in the city of London aforeſaid, of 10 
which ſaid meſſuage or tenement, with the ap- ve 


ene E. F. was ſeized in his demeſne as of fee; ao 
and being ſo ſeized, the ſaid E. F. before the il . 
faid time in which, Oc. to wit, on the 


day of i: year of the C. 
reign of our ſovereign Lord George the Third, che 
at London aforeſaid, in the pariſh of St. May jul 
Je Bow, in the ward of Cheap aforeſaid, de- . 
miſed the ſaid meſſuage or tenement, with the Ui 
appurtenances, to the ſaid C. D. TO HOLD 9 
to him the ſaid C. D. and his aſſigns, from the . 
24th day of June then laſt paſt, before the date = 
of the ſaid leaſe, for the term of ſeven years from K 
thence next enſuing, and fully to be compleat oy 
and ended, by virtue of which ſaid demiſe the A 


ſaid C. D. was poſſeſſed of the ſaid meſſuage or 
tenement, with the appurtenances aforeſaid; 
and being ſo thereof poſſeſſed, he the ſaid C. ). 
before the ſaid time in which, Ec. to wit, on 
the | day of in the ſaid 

year of the reign of our —_ 


Court of iſng's Bench. zes 
Cord Ccorge the Third, demiſed:the ſaid. meſ. 

| /uage or tenement, with the appurtenances,. to 

ne ſaid 4. B. from the 25th: day of. December 

: then next following, for the term of: one year 
thence next enſuing,. and fully. to. be-compleat 
and ended: Vielding, therefore, for the ſaid 


: year to the ſaid C. D.. or his aſſigns, the 
g zent of 20 l. of lawful money, &c. at the 
q | four uſual times of _ payment of rent in. 


the year, to Nit, on the z5th day of March, the 


* 24th day of June, the 2gth day of September, 
* and the 25th day of December, by even and 
a6 equal portions: By virtue of which ſaid de- 
1 wiſe, the ſaid 4. B. entered inta the ſaid meſ- 
= ſuage or tenement, with the appurtenances, 
5 and was poſſeſſed thereof and occupied the ſaid 
0 meſſuage or tenement, with the appurtenances, 
of tor the ſpace of three quarters cf a year; and 
ap- vecauſe the ſum of 15 1, of the ſaid rent, after 
28 he demiſe ſo made for the time aforeſaid, on. 
==x tae 29th. day of September laſt paſt, and before 
192 the taking the ſaid goods and chattels, was in 
arrear and unpaid to the ſaid C. D. the ſaid. 
TO C. D. well avows the taking the ſaid goods and 
rd chattels in the ſaid place in which, &c. and 
Mar jutly, Oe. for the ſaid 15 l. being in arrear 
175 to the ſaid C. D. in form aforeſaid, as in the 
ns lud meſſuage or tenement,. with. the appurte - 
OLD nauces, bound and liable ta the diſtreſs of the 
jt lad C. D. in form aforeſaid; and this he is 
. [ready to verify: Wherefore he prays judgment, 
fron ad a return of the ſaid goods and chattels to 
a len be adjudged to him, Ec. | 
e ; 
| And the cid . B. ſays, That the faid C. P. Replication 
od: ar the reaſons be fore alledged, ought not to te #Yowry | 
cv. ell avow the taking the goods and chattefs in agg ng 
* de place in which, Cc. becauſe he ſays, That arrcas,, * 
he ſaid Lit aid 15 l. or any part thereof of the rent, 


vereign aforeſaid, 


* 6 —— —ů 
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Tue and 
award of 
venire. 


Note. 


— 
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aforeſaid, at the ſaid time in which, &c, wa; 
not in arrear or unpaid to the ſaid C. D. as the 
ſaid C. D. in his ſaid -avowry has above alled- 
ged; and this he prays may be inquired of by 
the country: And the ſaid C. D. does ſo like. 
wiſe. THEREFORE it is commanded to the 


ſheriff, that he cauſe to come before our Lord 


the King, from, &c. (the return of venire) 
twelve, &c. by whom, Cc. and who neither, 
Sc. to recognize, &c. becauſe as well, Ge. 
the ſame day is given to the ſaid parties, Cc. 


The above declaration, - plea, replication, 
and award of venire, compleat iſſue in reple- 
vin, only adding thereto memorandum to de- 
claration, and plea, if neceſſary, as in a com- 
mon action. | 5 

In making up record in replevin, you add 
placita's as in a common action; the jurata the 
ſame, mutatis mutandis. DE | 

If judgment goes by default, or plaintiff in 
replevin is nonſuited, you muſt execute a writ 
of inqui . | _ 


Formof writ GE 0 RGE the Third. Sc. To the ſhorifli 


of inquiry in 
replevin, 
wheie judg- 
ment for de- 
fendant on 
nonſuit. 


of London, Greeting: WHEREAS C. D. wa 
ſummoned, c. (as in declaration and plea, or 
avowry, to the end thereof) and the ſame day was 
given to the ſaid C. &c. on which day came the 
ſaid C. into our court before us at Weftminſirr, 
and the faid A. although ſolemnly called, did 
not come, nor further proſecute his writ afore- 


ſaid: THEREFORE it is conſidered that the 


ſaid A. take nothing by his writ aforeſaid, but 
be in mercy for his falſe claim thercof; and 
that the ſaid C. do go thereof without day, 
Sc. THEREFORE we command you, that 
according to the form of the ſtatute in ſach cite 
lately made and provided, by the oath of twelve 


good 
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d and lawſul men of your county, you dili- 
gently inquire how much of the yearly rent 
aforeſaid, at the ſaid time of taking and diſ- 
training of the goods and chattels aforeſaid, 
was in arrear and unpaid; and how much the 
goods and chattels aforeſaid, ſo as aforeſaid 
taken and diſtrained, were worth, according to 
the true value of zhe ſame, and the inquiſition, 
which, Fc. ſend to us from (e return of in- 
quiry) under your ſeals, and the ſeals of thoſe 
by whoſe oath you ſhall take that inquiſition; 
together with this writ. WITNESS, William 
n, Lard Mansfield, at Weftminfler, &c. | 


e- ä Lee. 
if ES : f 

As replevin is vicontiel and determinable in Obſerva- 
dd the inferior court where the ſuitors are judges tions. 


the both of the law and the fact, the law hath ap- 

pointed two writs to remove ſuch cauſes out of 

in inferior courts to ſuperior, v. The pong and 
vrit recerdari. | 

The pore is uſed when the proceedings are 

by writ of replevin, for that writ gives the ſupe- 

riff rior court authority to proceed in ſuch ſuit or 

plaint, whether the proceedings below are re- 


mere — 
— — ne 


\ 
| 
f 
1 
i 
»Þ 


„ er corded or not, as the ſuperior court wants no 
was record from below, when they have the King's 
e the writ with them. | 
aſter, The recordari is a writ to record the proceed- 
„ did ings, and when recorded, to return ſame into 
fore the King's Bench, or Common Pleas, as the 
t the eaſe may be. It gives inferior court authority 
, but se record proceedings that were not of record 
and before; and if replevin was by plaint, it muſt 
day, be removed by recordari, becauſe the court mult 
_ that le their authority by proceedings returned to 
h caſe hem of record. | 
twelve | 
good A plaintiff 
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A plaintiff in replevin may remove writ-ef 
.replevin or plaint out of an inferior court, either 
by pone or recordari, without ſnewing any cauſe 
for ſuch removal, as it is an act in his own de- 
lay; but a defendant in replewin cannot, with- 
out ſhewing a ſufficient .cauſe, which muſt ap. 
ꝓear upon record. | : 

There are ſeveral cauſes of removal at com- 
mon law; when removed, the cauſe is inſerted 
in writ after the %.. | 

If plaint be removed by defendant by por: at 
the day in bank, the plaintiff ſhall be demanded 
under peril of a nonſuit; and if he makes de- 
fault, a return is to be awarded to the ſaid 

writ, but no proceſs againſt him, If plaintiff 
appears, and defendant makes default, a di/trin- 
gas ſhall iſſue againſt him, and on ſame being 
returned nulla bena, then a capias and procets 
of outlawry. If plaint be removed by plaintif 
by peue or recordari, if he makes default, he 
ſhall be nonſuited, but if defendant makes dc- 
fault, then ſhall iſſue againſt him a pone per va- 
dios, and fo proceſs of outlawry. G6. I. x. 
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Writ of CEORGE the Third, c. To the ſheriti 
| -pone,, of London, Greeting: Put by upon the petition 
ol the petitioner, on ſibe return) whereſocver vt 
ſhall then be in England, the plaint which i. In 
your county, by our writ between A. and C. of 
the goods and chattels of the ſaid 4. taken and 
unjuſtly detained, as is ſaid, and ſummons by 
good ſummoners, the aforeſaid C. that he be 
then there to anſwer the aforeſaid . hereof; 
and have there the ſummoners and this wit. 
Witneſs, &c. 


wir of re. GEORGE the Third, &c, To the ſherif' 
cordari. of London, Greeting: WE command you, thx 
you cauſe to be recorded in your full county, 


the plaint which is in the ſame county, without 
gur 


Court of King's Bench. 
dur writ, between A. and C. of the goods and 
chattels of the ſaid 4. taken and unjuſtly de- 
tained, as is ſaid, and have the record before 
our juſtices at Weſtminſter, (the return, where- 
 furzer, &c. under your ſeal, and the ſeals of four 
lawſul juitors of the ſame county, with thoſe who 
were preſent at the recording it, and fix the ſame 
day te the parties that they were there and pro- 
ceded in that plaint according to juſtice, and have 
- there the names of the ſaid four ſuitors, and this 
wi), Witneſs, Sc. (Let this writ be executed, 


if the aforeſaid A. petitions for it, and otherwiſe 
ut.) 
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Theſe writs iſſue out of Chancery, and are 
made out by the proper curſitor of the county, 
on leaving him a precipe for that purpoſe. 

If plaintiff in replevin hath judgment on ver- Of judg- 
dict, the jury aſſeſs the damages as in a common ments in re- 
action; if on a demurrer, he muſt ſign an inter- Plevin. 
locutory judgment, and execute an inquiry be- | 


* tore he can ſign final judgment, or take out 
. execution. | 

If the avowant or defendant hath judgment 
ritis on verdit, damages are aſſeſſed as aforeſaid ; 
tion i on demurrer, or on non pros, an inquiry muſt 
r we be executed to obtain ſuch judgment. | 
1s 18 If in replewin plaintiff is nonſuited, he cannot 
2, of have a new replevin, but muſt be relieved by 
and the aorit of ſecond deliverance. 
1s by [t plaintiff does not prevail in this writ, the 
e be rue habendo is awarded for the avowant irre- 
reol; peviſable; that is, that avowant ſhall detain 


and keep the things taken, till the rent, or 
other duty for which they were taken, is paid; 
tor hall plaintiff ever again diſturb defendant's 


jerif's Wi pollcfion by replewin, or writ of ſecond delive- 
, that ce, though if plaintiff tenders the rent, de- 
unty, badant mutt reſtore the goods, © c. or plaintiff 
ithout ö 


Way recover ſame by action of detinue. 
1 E e The 


314 


Recaption 0 
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The writ of ſecond deliverance is a ſuperſedea; 
in law to the ſheriff againſt the writ of retorne 
habendo, and to prevent his executing ſame, If 
it comes to him after return made, it is in the 
nature of a new replevin. | 

If defendant in rep/ewin cannot get the goods, 
&c. of plaintiff on the writ of retorno habende, 
and ſheriff returns ſame elongata, defendant mul 
ſue out ire facias to ſummons the bail, which 
brings them into court, to ſhew cauſe why de. 
fendant ſhould not have a return of their goods, 
Ec. and if no cauſe ſhewn by them, he hath a 
writ to have return of their goods, Sc. inſtead 
of plaintiff's; and if their goods, Ec. prove 
inſufficient, and ſheriff returns a nih:il on this 
writ, defendant may have a ſcire facias againlt 
the goods, Sc. of the ſheriff. | 

The defendant hath another remedy againſt 
plaintiff, where ſheriff returns elongata on the 
writ de retorn? habendo, viz. a capias in wither- 
nam againſt plaintiff's goods, &c. 

By ſtat. 17 Car. 2. it is enacted, That where 
a plaintiff in replevin ſhall be nonſuited before 
iſſue joined, or judgment on demurrer for the 
avowant in any court of record, defendant mał. 
ing a ſuggeſtion thereof in nature of an avovry 
for ſuch rent, &c. that court may be aſcertained 
of the cauſe of the diſtreſs; court on his prayct 
ſhall award a writ, c. to inquire of the ſum in 
arrear at the time of making the dilirels, arc 
the value of the goods, &c. taken, and on return 
of the inquiſition, the defendant ſhall hate 
judgment to recover againſt plaintiff che arrears 
of rent, in caſe the goods, Sc. taken amouill 
to ſame, or ſo much as the value of the fi 
goods, &c, amount to, and full coſts of fat 
and ſhall have execution thereon by eri facia 
or elezit, or otherwiſe. : 

The uri? of recaption lies where defendar 


diſtrains again on plaintiff for the ſame ren 
| 9 


rowry 
-ained 
praye! 
ſum in 
5, 200 
return 
1 have 
arrears 
mount 
he ſale 
of {uit 


Facial 


fendal 
ne rent 
and 


Court of King's Bench. 
and if he is convicted thereof, he ſhall be fined 
to the King. 

On the writ of recaption, defendant cannot 


avow as in replevin, becauſe avowry is to have 


return of the pledges ; but defendant muſt juſtify 
as in treſpaſs, and unleſs he can ſupport ſuch 
ſecond taking, he will be deemed a treſ- 
paſſer. . | ; 
On the recaption, the tenant in his declara- 
tion muſt aver that the ſecond diftreſs was taken 


for the ſame cauſe as the firſt, or he fails in 


making out his title to the ſaid writ, and conſe- 


quently cannot puniſh the landlord for ſuch 
ſecond diſtreſs, _ 
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GEORGE the Third, &c. To the ſheriffs Wit of te- 
of London, Greeting: WHEREAS 4. B. lately torno haben- 


in our court before us at Yeftminſter, was ſum- 
moned to anſwer to C. D. in an action, where- 
fore he took (the goods, & c. taken) the goods, 
Sc. of him the ſaid C. D. and unjuftly detained 
them - againſt ſureties and pledges, Cc. as he 
alledged: And the ſaid C. afterwards made de- 
fault in our ſaid court before us, wherefore it 
was conſidered in our ſame court before us, that 
he and his pledges for proſecuting ſhould be 
amerced, and that the ſaid A. might depart the 
court without a day, and ſhould have a return 
of the goods, Sc. aforeſaid: THEREFORE 
we command you, that without delay you return 
tie ſaid goods, Sc. ro the ſaid 4, and you 


ſhall not deliver them at the complaint of the 


ſaid C. without our writ, which thall expreſsly 
mention the ſaid judgment, and in what man- 
ner you execute this writ, you ſhall make ap- 
pear to us, (the return) whereſoever, &c. and 
have you there this writ. Witneſs, c. WII. 
liam Lord Mansfield, at Weftminſter, &c. 


MT. GEORGE 


do, againſt 
plaintiff by 
default, 
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Writ of fe- GEORGE the Third, Sc. To the ſherig 
= gn o London, Greeting: If C. D. ſhall give you 
ſecurity that he will proſecute his claim, and 
alſo return the goods, c. which in our coun 
before us were lately adjudged to A. B. through 
the default of the ſaid C. we command you, 
That if by means of our writ de retoruo habends, 
latefy directed to you for that purpoſe, you have 
made a return of the f2114 goods, Sc. to the 
ſaid C. D. then do you caulc them to be deli. 
vered to the {aid C. D. and by ſureties and ſaſe 
pledges compel the ſaid 4. that he be before us 
on {the 12turn) whereſoever, Sc. to anſwer to 
the ſaid C. D. for taking and unjuſtly detaining 
the ſaid goods, &c. aforeſaid; and have you 
there the names of the pledges and this writ, 
Witneſs, William Lord Mansfield, c.“ 


$heriff*s re- BY virtue of this writ to me directed, I have 
turn. cauſed to be delivered to the within- named 
C. D. his goods, c. within-mentioned, as [ 
am within commanded to do. The pledges 


within- named are Jobn Dos and Richard 
Roe. 


The ANSWER of 
Fobn W.lkes, Eſq; 
5 and | Sheriffs, 
Frederick Bull, Eſq; 


Writof ca- GEORGE the Third, Sc. To the ſheriff of 
pias in wi- Eſex, Greeting: WHEREAS we lately com. 
thernam. manded you by our writ, THAT WHERE 
| C. D. had been attached by our writ of ſecond 
deliverance to appear in our court before us, t0 
anſver A. B. in an action, wherefore he took 
the cattle of the ſaid A. and unjuſtly derained 
them againſt ſureties and pledges: And the ſail 


A. B. ſhould depart hence without a day, _ 


\ 


Court of King's Bench. 


4 that the ſaid A. B. and his pledges for proſecut- 
gs ing ſhould be amerced : And that the ſaid C. D. 
on ſhould have a return of the goods, c. afore- 


a ſhould make a return of thoſe goods, Qc. to the 
„ac. P. to be detained by him irreplegiable, 
Ws and in what mapner you ſhould execute that 
the writ, you ſhould make known to us, (he re- 


eli. turn) whereſoever, c. and you at that day re- 
fo turned to us, that the goods, &c. aforeſaid, 
were eloined by the ſaid A. B. to places unknown 


; Us EEE 
to you, ſo that you could not return or deliver 


— thoſe goods, c. to the ſaid C. D. as you was 
you commanded by the ſaid writ: THEREFORE 
als we command you, that you take ſo many goods, 
i Ec. of the ſaid A. B. to the value of the goods, 
Sc. aforeſaid, before taken by the ſaid 4. B. 

** in abithernam, and deliver them to the ſaid 
med C. D. to be kept by him irreplegiable, until 
wt you can make a return of thoſe goods, Wc, be- 
doo fore taken to the ſaid C D. and in what manner 
Pl you ſhall execute this our mandate, do you make 


appear to us, on (e return) whereſoever, Sc. 
and that you cauſe further to be done therein 
what of right, and according to the laws and 
cuſtoms of this our kingdom of Great Britain, 
we ſhall ſee meet to be done. WE alſo com- 
mand you, that if the ſaid C. D. ſhall make you 
kcure of proſecuting his claim, and returning 
the chattels aforeſaid, if a return thereof ſhould 


ifo de adjudged, then do you compel the ſaid 4. B. 
com- by ſureties and ſafe pledges, that he be before 
REAS us (/ach a return) whereſoever, Cc. to anſwer 
rcoul as well to us for the contempt, as to the ſaid 
us, to C. D. for his damages and injury done him in 
e took his caſe; and have you there this writ. Wit- 
rained WY ves, William Lord Mansfield, at Weſtminſter, &c. 
he ſail 

, and 
that 


ſaid irreplegiable, and that you without delay 


E e 3 - 
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If defendant be without addition in plaint, 
he can have none in recordari, yet he may be 
outlawed. 2 F. 5. . 
Plaintiff in replewvin may declare without rule 
from deſendant to force him ſo to do. If defen- 
dant does not appear, the way to compel ap- 
pearance is by attachment. | 

On cauſe being removed out of county court, 
plaintiff muſt declare de nowo. C. FJ. Gilb. Law 
of Refplevins, p. 147. | 

The general iſſue in replewin is non cepit, but 
the caption and detention only is in iſſue by 
this plea, and not the property. C. J. Gill. 
Law of Replewins. 

If p:ne is taken out by defendant with a ſum- 
mons, plaintiff is demandable on peril of a non- 
ſuit, and ſo he is where a day is given defen- 
dant. F. N. Bet Stat. 21. H. 6. 

Capias lies againſt defendant on his default 
to appear on a pone brought by plaintiff in reple- 
vin by plaint, but not on a jufticies, Stat, 21, 
H. 6. 

A record can only be moved out of a court 
of record by habeas cum cauſa, or certiorari. 
Stat. 9 H. 6. e | 

Scire facias the proper proceſs to bring in the 
pledges in replea in, need not be returned to in- 


title party to a capias in withernam, 5 H. 5. 


Fitz. Abr. title proreſs, p. 115. | 

Sheriff may break open a houſe to execute a 
replevin, if denied entrance. 2 Inſt. 193. 
1 Weſt. c. 17. | 5 : 

If plaintiff be nonſuĩted, or a verdi& again 
him, the writ of retorno habendo may be brought 
by defendant; and if theriff levies goods on 2 
withernam, and won't deliver ſame to defen- 
dant, an action lies againſt him. Fitz. Abr. 
title Gage Deliv. p. 8. | | 


A ſecond 


Court of King's Bench. 

A ſecond deliverance was denied in the caſe 
of a nonſuit for rent. Ventr. 64. Mich. 6. 
Geo. 2. | 

Replevin is not an action or plaint within 
ſtat. 8 & 9 Will. 3. 3 Bur. 1286. 

Where in replevin, the place is material. 
Strange 507. 

No replevin of goods taken upon a conviction. 
Strange 1084. | | 
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Is an action brought by the leſſee of a term of Obſerva- 


thereof, It is now generally uſed to recover 
th2 poſſeſſion of lands, and fupplies the place of 
many real actions. | 

The method of bringing this action is to feign 
a leaſe and an ejector, and to draw a declara- 
tion againſt ſuch feigned ejector; a copy of 
which declaration muſt be delivered to the 
tenant or tenants in poſſeſſion of the premiſſes 


intended to be recovered, with a notice at bottom 


thereof for him or them to appear and defend 
his or their title to ſuch premiſſes; or elſe that 
the ejector will ſuffer judgment to be ſigned 
againſt him by default, whereby the tenant in 
vv gh will be turned out of the premiſſes he 

olds, 1 

On ſuch declaration being delivered in man- 
ner aforeſaid, it is the duty of the tenant or 
landlord, if he means to defend his poſſeſſion 
or title to the ſaid premiſſes, to enter into a rule 
of court to become defendant to ſuch action in 
ejectgment, in the room of the caſual ejector, 
or nominal defendant, and to confeſs the leaſe, 
2 entry, 


years to recover ſuch term, when he 1s ouſted tions. 
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entry, and ouſter at the trial thereof, and iuſiſt 
on his title only. | | 
* 4 Geo. The ſervice of a declaration in ejeAment be- 
5 fore this ſtatute, might have been on the tenant 
himſelf, or his wife, c. but now ſuch ſervice 
is not good, unleſs tenant himſelf acknowledpes 
the receipt after it is delivered to plaintiff's attor. 
ney, or the perſon who delivers ſame muſt make 
oath that he delivered to tenant in poſſeſſion, 
or that the tenant in poſſeſſion acknowledges the 
receipt of a true copy of the annexed declara- 
tion, with the notice thereon, which deponent 
did then read to the ſaid tenant, and acquainted 
him with the contents thereof. The affidavit 
muſt be poſitive, that the perſon that declara- 
tion was delivered to was tenant in poſſeſſion, 
or that he acknowledged himſelf ſo to be. 
On the ground of this affidavit, plaintif 
moves for a rule for judgment againſt the caſual 
ejector, which is granted, and judgment in 


conſequence, unleſs the real defendant in due C 

timeenters into the common rule. The notice | 

to the declaration, if the premiſſes lie in Lon 

don or Middleſex, muſt be made to appear the 

firſt day of the ſubſequent term, and muſt be 

delivered before the eſſoin day of ſuch term; 

for if made generally, defendant will have the A 

whole term to appear in. If the premiſſes in . 

queſtion lie in any other city or county than 10 

London or Middleſex, you make the notice to 14 

appear the next term generally. 1 
When in If premiſſes lie in any other city or county 5 
any other than London or Middaleſex, tho“ declaration deli- 5 
city or coun- vered before the eſſoin day of Eafter or Michail. D; 
oY _ ns mas term, yet tenant has four days after the end of fo 
Jleſ.x, the next iſſuable term, Hilary or Trinity, to ap- of 

pear ; and if in a county where aſſizes but once Pa 


a year, tenant has four days after the end of the 
term next preceding the aſſizes to appear. 1 


Court of King's Bench. 


I houſes or lands, for which ejectment 


L brought, are empty, ſo that declaration cannot 
be delivered, or an affidavit made, fo as to 
e- enable court to grant judgment againſt the ca- 
nt ſual ej ctor, plaintiff muſt ſeal a leaſe on the 
ce premiſſes, and give rules to plead; and when 
es out, he wuſt make an affidavit of the whole 
I matter, on which court grants judgment againſt 
ke the caſual ejector. 
In, If a tenant in poſſeſſion keeps his door ſhut, 
the ſo that he cannot be ſerved with declaration in 
ra- ejectment, on making this matter appear to 
ent court by afidavit, they will grant judgment 
ted againſt the caſual ejector. Ni, &Cc. BS. 
zit When a corporation is leſſor of the plaintiff, 
Ira- they muſt give a letter of attorney to ſome per- 
on, ſon to enter and ſeal a leaſe on the land, which 
leaſe muſt try their title, and then their attorney 
ntiff may proceed in the common method. 
ſual : 


in 
due Of what things ejedtment will or will 
= not lie, and of the manner of de- 
2 ſeribing ſame in declaration. 
| be | | 
m_—_ An ejectment lies of a ſtable, as alſo of an 
15 orchard, and of a college. Cro. Fl. 854. Of 
- - 2 parden, 1 Lew. 58. It lies of a boilery of 
3 ſalt, 1 Lev. 114. It lies pro flagno. Velv. 
0 143. Et pro gurgite. 1 Inſt. 5. Of a coal 
- mine, Cro Tac. 150. For a beaſt-gate. Andr. 
_ 1 106. Pro prima tonſura. Cro. Car. 262. Pre 
5 1 berbag io. Hard. 401. Pro paſtura centum ovium. 
mo Daliſ. 95. Por tithes. Adr. 107. Pro re- 
n I is. Latch. 62. Pro Sapella, by the name 
ae of a meſſuage. Salk, 256. Of a, hop-yard. 
K-69 Palm, 337. Of a houſe. Cro. Jac. 654. Of 


a chamber in the ſecond ſtary of ſuch a houle. 
3 Leon. 210. Of a cloſe called D. containing 
| three 
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three acres of land. Cro. Jac. 435. Of twen. 
ty acres of furze and heath. Cro. Car, 179. 
Pro quatuor molendinis pro decem acris piſa run. 
Cro. Eliz. 339. For common of paſture, 1 
Strange 54. For mountains in Ireland, 
Strange 71. De parta domus. 1 Strange 69;, 
For an alder carr in Norfolk. 2 Strange 106;, 
Not for a tenement. 2 Strange 834. 

An ejectment lies not de pannagio, for pan- 
nagium is but the privilege of taking pannage. 
1 Lew. 213. It lies not of a rent or common 
appendant. Cro, Car. 202. Nor de guodan 
riuulo, &c. aque curſu. Velv. 143. Nor d 
piſcaria in ſuch a river. Cro. Car. 492. Nor 
de crofto. Styles 30. Nor of a kitchen. No 
109. Nor of a cloſe. Codb. 53. Nor of ara- 
ble nor paſture land, without ſhewing how 
much of one, and how much of the other. 


Salk, 254. Nor pro virgata terra. Cro. Eliz, | 


e 
Ejectment in Ireland de caſtro villa & terris 


in K:lbrough, without expreſſing the number 
and certainty of acres, is not ſufficient, 7elv, 
118. : 

It will not lie of the fourth part of a mea- 
dow, without ſhewing the number of acres the 
meadow contains. I Lew. 213. 9 

Ejectment for five cloſes of land, arable and 
paſture, called long furlongs, containing ten 
acres, held ill. Cro. Car. 573. 

Ejectment in Durham de mineris carbonum, 10 
ſaying how many proving the cuſtom of the 
place to be ſo, held good. Salk. 255. 


An ejectment de uno meſſuagio five tenemenio 


naught, Cro. Eliz. 186. 


Ejectment of a meſſuage or tenement called 
the Black Swan, was held good. 4 Mod. 13b. 
Ejectment for a meſſuage or burgage, 1 
good. Hard. 173. ; | 


An 


Court of King's Bench. 

An ejectment for 100 acres of waſte, or pro 
eentum acris montis, naught for incertainty. 
Palm, 100. 1 85 | 

For 100 acres of bogg in Ireland, good. Salk. 
/ a houſe, ten acres of land, and twenty 
acres of meadow, by the name of a houſe and 
ten acres of meadow, naught for incertainty. 
4 Med. 143. 3 | Sf 

Ejectment for a manor ſhould deſcribe the 
quantity and ſpecigs of land contained therein, 
Lit. Rep. 301. 

For ten acres of wood, and ten acres of un- 
der-wood, good. 2 Rol. Rep. 482. 

An ejectment for a certain place called the 
veſtry in D. good. 3 Lew. 96. 
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The general maxim in laying houſes or land Note. 


in ejectment, is, that they muſt be ſpecified in 
ſuch a manner in declaration, that ſheriff may 


be able to deliver poſſeſſion of ſame on judg- 


ment with certainty. 


THIS INDENTURE, made the zoth day Leafe in 


of May, in the 10th year of the reign of our eje&mens 


ſovereign Lord Geerge the Third, by the grace Where pre- 


of God, King of Great Britain, France, and 


miſſes unin- 
habitated, to 


Ireland, defender of the faith, &c. and in the recoer poſ- 
year of our Lord 1770, BETWEEN A. B. of, ſeſſion. 


Sc. of the one part, and C. D. of, Cc. of the 


other part, WITNESSETH, That he the ſaid 
A. B. for divers good cauſes and conſiderations 
him thereunto moving, hath demiſed, granted, 
and to farm letten; and by theſe preſents, doth 
denuſe, grant, and to farm let unto the ſaid 


C. D. ALL that meſſuage or tenement, com- 


called or known by the name or ſign of the 
Bull Head, ſituate, lying, and being in the 
city of London, and late in the poſſeſſion of one 
E. F. To hawe and to hold the ſaid meſſuage or 
tenement, and premiſſes, with the appurte- 
nances, from the date of theſe preſents, for _ 

anti 
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Directions 


declaration 
in eject- 
ment. 


Declaration 


for filling up 


day after rent, &c. due, and before declaration 


ing in the parith of St. Clement Danes in the ſaid 
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until the full end and term of e y-:rs from 
thence next enſuing, and fully to bete 
and ended: PROVIDED ALWAY:. aud! upon 
condition, That if the ſaid A. B. his cCutorz 
or adminiſtrators, ſhall, at any time er the 
zoth day of this preſent May, tender to the 
ſaid C. D. his executors or adminiſtrators one 
ſhilling, then this-preſent indenture, and every 
thing therein contained, ſha]l be void and of none 
effect, (any thing herein contained to the contrary in 


anywiſe notwithRanding). IN WITNESS, &. 


As declaration is uſ ually delivered in vacation 
to appear in ſubſequent term, title mult be of 
preceding term. The demiſe muſt be laid any 
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delivered, except a Sunday; notice to appeat 
muſt be on the firſt day of ſubſequent term. 


Michaelmas Term, 12th George the Third. 
Lie. 0 


Mi ddleſex, to wit, 4. B. complains of C. D. 
being in the cuſtody of the marſhal of the Mar- 
/haljea of our Sovereign Lord the King, before 
the King himſelf, for that WHEREAS E. 7. Ml + 
on the dy of May, in the 1oth year of 
the reign of our Sovereign Lord George the 
Third, by the grace of God King of Great Bri- 
tain, and fo forth, at Weſtminſter, in the county 
of Middlejex, had demiſed, granted, and to 
farm-let to the aid A. tive meſſuages, Ec, 
with the appurter.ances ficuate, lying, and be. 


county of Mzddleſex, TO HAVE AND T0 
HOI D the ſaid tenements, with the appurte- 
nances, to the ſaid A. B. and his aſſigns, from 
the day of March then laſt paſt, to the full 
end and term of nve years from thence next en- 
luing, ard fully to be complete and ended: By 


virtuc of which ſaid demiſe, he the ſaid 4. 2 
| tere 


Court of King's Bench. 


tered into the ſaid tenements with the appurte- 


50 hances, and was thereof poſſeſſed, until the ſaid 
te C. afterwards, (that is to ſay) on the ſame 1oth 
Jon day of May, in the 10th year aforeſaid, with 
155 force and arms entered into the ſaid tenements, 
he with the appurtenances, in and upon the poſ- 
the ſeſlon of the ſaid A. and ejected, drove out, 
"ne and removed the ſaid A. from his ſaid farm, 
ery during his ſaid term not yet expired, (and the 
nas aid A. being ſo ejefed, drove out, and removed) 


Jiu the ſaid C. hitherto hath withheld from him, 
Se, and ſtill doth withhold the poſſeſſion thereof, 
2nd then and there brought other injuries upon 
him againſt the peace of our ſaid Sovereign Lord 
the King, and to the damage of the ſaid A. zol. 
and therefore he brings his ſuit, &'c 


Michaelmas Term, 12th George the Third, 


taylor, was attached to anſwer C. D. in an 
action, whereſore he the ſaid A. B. entered into 
| « meſſuage or tenement, and garden, with the 
appurtenances ſituate, lying, and being in the 
lad pariſh of St. Clement anes, in the county 
aforeſaid, which one Z. J. demiſed to the ſaid 
C. for a term which is not yet expired, and 
ejected him from his ſaid farm, and did other 
wrongs to him, to the great damage of the ſaid 
C. and againſt the peace of our Sovereign Lord 
te King: And whereupon the laid C. by R. R. 
bis attorney, complains, THAT WHEREAS 
te faid E. T. on the 10th day of May, in the 
loch year of the reign of his preſent Majeſty, at 
Wilminfler, in the county aforeſaid, had de- 


appurtenances for him the ſaid C. and his 
ns, TO HAVE AND TO HOLD the ſaid 
FF tenements, 


miſed to the ſaid C. the ſaid tenement, with the 


8 25 


Middleſex, to wit, A. B. late of the pariſh of Peclara · ion 
dt, Clement Danes, in the county aforeſaid, by original. 
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5 - tenemerits, with the appurtenances, from the 
th day of March then laſt paſt, to the full end 
and term. of five years then next following, and 
fully to be complete and ended: By virtue of 
Which ſaid demiſe, the ſaid C. entered into the 
ſaid tenements, with the appurtenances, and 
was poſſeſſed thereof; and being ſo poſſeſſed 
thereof, the ſaid A. afterwards (hat is-to Ja) 
.on: the ſame 10th day of May, in the ſaid roth 
year, with force,and arms entered into the faid 
tenements, with the appurtenances, which the 
ſaid E. T. demiſed to the ſaid C. in manner as 
aforeſaid, for a term which 1s not yet expired 
and ejected, the ſaid-C. out of his ſaid farm, 6 
and did him other wrongs, to the great damage . 
of the ſaid C. and againſt the peace of our ſaid 0 
Bovereign Lord the King, whereby the ſaid C. f 
declares he is injured, and hath damage to the t 
value of 30 l. and therefore he brings his ſuit, d 
Dc. 0 


To Mr. J. F. (The tenant in peſſefton) 


Notice to te- J am informed that you are in poſſeſſion, or 
* claim, title to the premiſſes mentioned in this 
bottom of declaration of ejectment, or to ſome. part there. 
theſe dec a- Of, and I being ſued in this action as a caſual ejec- 


;Jations, tor, and baving no elaim or title to the ſame, 


do adviſe· you to appear the firſt day of 3ichat- 0 
mas Term next, in his Majeſty's court of King's Wil ta 
Bench, at Meſiminſter, by ſome attorney of that b 
court, and then and there by rule of the ſame Cf 

| court, to cauſe yourſelf to be made defendant in 'ule 
my ſtead, otherwiſe 1 ſhall ſuffer judgment dec! 
;therein to be entered againſt me, and you wil den 


be turned out of poſſeſion. I am 
Your loving Friend, 
Richard Letgit. 
June, 177% 


You 


burt of Ring's Bench. =: © 


| You may buy printed copies of theſe declara- Note. 


F) 1100s on treble penny ſtamped paper, at apy of 

d the law ſtationers; they are indorſed for delivery 

of in ſame manner as another declaration. 

* As you muſt bring ſeparate actions for as 

nd many different premiſſes as there are tenants, 

ſed each declaration to dehver muſt be on treble 

* penny, agrecable to the copy thereof you keep- 

oth by you, on treble penny, in order to make an 

2] afidavit of the ſervice of ſame, to obtain rule 

the tor judgment. Hs 

if premiſſes are in London or Middleſex, and When te- 
ined notice in declaration is to appear the firſt day vaat is to ap- 
um, of term, or within the firit four days of the Pear. 
nage term, you may move any time within the four 

ſaid days, and then tenant has but four days inclu- 

a 0. five to appear after motion; if moved late in 


term, tenant has two or three days to appear, 
bu: if not moved before the four laſt days of 
term, he has until two [lays before the eſſoign: 
day of the inbſequen: term. If notice on- 
declaration is to appr, generally tenant has 
the whole term to appear in. 1 
When you move for rule for judgment, you How to 
annex affidavit to a copy of declaration on move fer 
reble penny ſtamp, and give it counſel with robe for 
10s. bd. to move ſame. It is a motion of courſe. 
Mr. Cooper files affidavit and declaration on mo- 
tion for rule for judgment, ſo that you mutt: 
uke care to have another copy on ſtamp to keep 
by you; or if judgment ſhould go againſt the 
caſual ejector for want of tenant's entering into 
rule, you will be forced to have office copy 
leclaration from Mr. Caoper, to enable you to 
lgn judgment. 
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| ö | THURSDAY next after, Sc. 


UNLESS. the tenant ia 
L poſſeſhon of the  premifles 
in queſtion ſhall appear 
Jand plead to iſſue on | 
Tuc/day next after, Ce. 
(lame tenant is to appear in, a 
let judgment be entered for f 
the plaintiff againſt the now j 
defendant” C. by default 


Rule ſor 4 on the demiſe, 
judgment *'* F. 
againſt the : 
caſual ejec - againſt 


. 


= upon the motion of Mr. 
EE: Benning. | 
BY THE "COURT, 

Note. If plaintiff does not move for jodgment ſame t 
term tenant had notice to appear, the court 80 
will not grant ſuch rale. Salt, 257. fe 

| ry 

Rule bycon- MICHAELMAS TERM, in the 10th year of il l 

tent entered the reignof King George the Third. at 

into by plains att 


t tf and de- 


fenjancs IT IS ORDERED by the conſent of the at- 1 
tornies of both parties, that 7. F. be made de- 

— _ fendant in the ſtead of the now defendant C. D. 

kink C. and do appear forthwith at the ſuit of the plain- 

A meſſusge tiff, and file common bail, and receive a decla- 

or tenement ration in an action of treſpaſs and ejectment for 


8 8 the premiſſes in queſtion in this cauſe, and forth. l 
ae ancd, with plead thereto Not guilty; and upon the trial I out 
3 in the of the iſſue, confeſs. leaſe, entry, and ouſter, of | 
pariſh of St. and infiſt upon the title only, otherwiſe let ef 
Clement judgment be entered for the plaintiff "againſt the WI Fea. 
_— Sow now defendant C. D. by default; and if upon If 
er Mt? the trial of the iſſue, the ſaid J. F. ſhall not I con 
ſex. confeſs leaſe, entry, and ouſter, whereby the ve. 
rpg ſhall not be able further to proſecute fore] 

is bill againſt F. F. then no coſts ſhall be al- ws 


lowed for not further proſecuting the ſame; . 
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Court of Ring's Bench, 329 I: 
the ſaid J. F. ſhall pay coſts to the plaintiff in ' 
that caſe to be taxed. AND IT IS FURTHER. i 
ORDERED, That if upon the trial of the ſaid 
iſſue, a verdict ſhall be given for the ſaid F. F. 
or it ſhall happen that the plaintiff ſhall not fur- 
ther proſecute his ſaid bill for any other cauſe 
than for not confeſling leaſe, entry, and ouſter, . 
2. then the leſſor of the plaintiff ſhall pay to the 


„ fwd J. F. his cots. in that behalf to be ad- 
- judged - . | | 
4 BY THE COURT.. 


Mr: R. R. for the lefſor of the plaiati f * | 
: P. P. for ths defendants Cx | 
Get a blank conſent rule at a law ſtationers; flow ganas 
La they are not ſtamped ; fill it up, and make te- gant muſt 
mt rant, inſtead of the nominal defendant, the de- appear and 
ſendant therein. Write in the margin of ſuch mow . _— 
role the premiſſes mentioned in declaration. ment o To 
af It muſt be ſigned at bottom with the tenant's bill. 
attorney's name, leaving room for the plaintiff's 
attorney's name over it. Ingrofs general ie | 
Net guilty, with — defendant's name, on a | 
treble penny pieee of ſtamped paper, and annex 1 
fame ” the back of rule, and — it at one of | | 
the judge's chambers of court where action | f 
drought; pay judge's elerlt in term 16. in va-- 
cation 28, 

By original, you muſt in conſent rule ſtrike g. iginals.- 
out the — (Und fie common Bil), and in dead * 0 
of (bis bill therein) inſert (bis crit), and inſtead © 
of filing common bail, you muſt enter an ap- 
pearance with Mr. Adams. 

If defendant enters into the common rule to 
confeſs, c. for ſo much of the tenements as 
ve in his pofſefion, defendant's attorney muft 
forthwith give plaintiff's attorney notice in writ- 
mg 5 the tenements ſo in his poſſeſſion, - Tix, - 
If Car. 2. 5 | 


ES k. B. 


Note: 
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133 A. on the demiſe of P. 
K. B. | - againſt 
.S IR, | | 
Notice of the. Take notice that I defend title for a meſſuage 
premiſſes de- or tenement, and garden, with the appurtenan- 
fendant de- ces, fituate in the pariſh of St. Clement Danes, 
fends for. in the county of Midgle/ex, now in the poſſeſ. 
fion of the ſaid 7. F. or his under-tenan:. 


Dated be- fdr 172. 
To Mr. N. R. - Your's, Sr. 
plaintiff's attorney, | . 
Theſe, defendant's attorney. 


Note, If a perſon claims title to premiſſes which he 
would defend, and 1s not in poſſeſſion of the 
- © fame, he muſt move court on affidavit of the 
fact to be made defendant, inſtead of the nomi- 
nal defendant. This muſt be with; the conſent 
of the tenant in poſſeſſion, unleſs ſuch perſon is 
| landlord thereof. 

steps tobe When rule for judgment is out, you ſearch 
taken by at the four judge's chambers of court cauſe i: 
fes to brought in to ſee, if defendant has pleaded, I 
conſent tue he hath pleaded, you take away rule and plea; 
in order to ſign your name as plaintiff's attorney at botton 
come to i- of rule; carry ſame to Mr. Cooper, who keeps 
fue, | rale, and draws you up another conſent role; 
N pay him for ſame 6s. This rule you make: 
copy of, and annex ſuch copy to iſſue when you 

deliver ſame to defendant's attorney. 
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Plea not AND the ſaid F. F. by P. P. his attorney, 

guilty, comes and defends the force and injury, when, 
c,: and ſays that he is not guilty of the treſpab 
and ejectment aforeſaid, as the ſaid John Hold 
faft above complains againſt him, and of this be 
puts himfelf on the country, | | 


LS 


| acquitted of the ſaid damages, coſts, and 


Cdurt ok King's Bench: - .-. 

hre and record in ejectment, when proceed- Ifue and re- 
ings are by bill or original, are the ſame as in cord —_— 
2 common action mutatis mutandis, only vſing o eigne = 
a written form inſtead of the common printed 
form for the iſſue-in both caſes, TR | 

Search at all the. judge's chambers' of court How to fin 
action is brought in, to ſee if tenant hath left judgment a- 
plea and rule in the-cauſe; if none left, draw w_ the 
vp rule e with Mr. Cooper; pay for I 


tor for want 


ſame 53. Make incipitur of declaration on à of lea. 
ſheet of double 28. 6d. ſtamped paper, and alſo 
on a K. B. roll; carry them with declara- 
tion and rule to Mr, Caley, clerk of the 
judgments, who ſigns judgment; pay for ſame 
35. 6d. ; this done, you may make out writ 


if puſeſſion. 2 


AND the ſaid Z. F. by P. P. his attorney, A poſtea on 
comes and defends the force and injury, when, verdict for 
Sc. and ſays nothing in bar or precluſion of the the plaintiff, 
aforeſaid action of the ſaid John Holaſa, but eee 
made default, whereby the ſaid Jebn Holdfaft 88 


tor, for not 


remains therein undefended, c. THERE: confeſſing 
FORE it is conſidered that the ſaid Fobx Held- leaſe, entry, 
ſaſt do recover againſt the ſaid Z. F. his term 329 ouſter, 
aforeſaid yet.to come, of, and in'the ſaid tene- 
ments,. with the appurtenances, AND ALSO 
his damages, by occaſion of the treſpaſs and 
ejectment aforeſaid; and thereupon the ſaid 
John Holdfaft freely here in court, remits to the 
ſaid E. F. as well all ſuch damages, coſts, and 
charges as may be adjudged to the ſaid. Jeb 
Heldfaft in this behalf, as all judgments and 
executions for the ſaid damages, coſts, and 
charges: THEREFORE let the ſaid E. F. be 


charges, and the ſaid John Heldfaft- prays the 
writ of our ſaid Lord the King to be directed to 
the ſheriff of the county of Midaleſiæ, to cauſe 
E him 
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The Modern Pialfice of the 
him to have poſſeſſion of his ſaid term yet to 
come of and in the {aid tenements, with the ap. 
purtenances, and it is granted to him returnable 
before our Lord the King at We/ftminfer, on 
(the return you make your writ of. pojefſion). The 
ſame day is given to the ſaid Jobn Heldfaft 


there, Je. 


F The above peſea is not ſtamped; it is entered 
with Mr. Malter; pay for entering ſame 6d. You 
give rule for judgment thereon as in a common 
caſe;. when out, tax coſts with Mr. Benton on 
the conſent rule; make copy thereof, and ſerve 
on defendant, and demand the coſts taxed; if 


he refuſes: payment on affidavit and motion, 


eourt will grant an attachment for his con- 


tempt, which cannot be purged till he hath paid 


the coſts, If defendant keeps out of the way, 
to prevent your ſerving rule, and demanding the 
coſts on afidavit and motion, court will make an 
order, that fervice and demand on ſome perſon 
in the houſe or place where defendant reſides, 
ſhall be fafficient ;: and if. not complied with on 
affidavit of the fact and motion, court will grant 
an attachment againſt defendant. 


If verdict given for the defendant or plaintiff - 


non ſuited, for · any other cauſe than defendant's 
not confeſling, &c. defendant muſt get pofira 
ſtamped, and tax coſts thereon as in another 
action. He muſt ſue out ca. ſa. againſt plain- 
tif, and on ſhewing the writ under ſeal to 
plaintiff's leſſor, and ſerving him with a copy 
of conſent rule, and demanding coſts ; if he 


does not pay ſame,. court on motion will grant 


an attachment againſt him. 


Jogmentin AND the faid E. F. by P. P. his attorney 
eje&ment by comes and defends the force and injury, when, 
non infor- c. and upon this the ſaid Jobs Holdfaft prays yo 

e 


matus. 
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Court of King's Bench. | 


the ſaid E. F. may anſwer his ſaid declaration, 


to upon which the ſaid attorney of the faid E. F. 
Þ» ſays, That he is not inſormed dy the ſaid E. F. 
le of any anſwer to be given for the ſaid E. F. to 
. the ſaid John Holaſaſi in the ſaid plaint; and he 
he ſays not any thing elſe thereupon in bar or pre- 
aft cluſion of the ſaid action of the ſaid John Hold- 
faſt, by which the faid John Holdfaff remains: 
undefended upon that occaſion againſt the ſaid 
ed . F. for which it is conſidered that the ſaid 
ou Joh Holdfaſt recover againſt the ſaid F. F. the 
w_ poſſeſſion of his faid term yet to come of and in 
on the ſaid tenements, with the appurtenances,. 
rve and his damages by oceaſion of the ſaid treſpaſs 
if and ejectment; but becauſe it is unknown what 
on, damages the ſaid John Holdfaft has ſuſtained by 
on. occaiion of the faid treſpaſs and ejectment, it is TY 
aid commanded to the ſheriff, that by the oath of f / 
ay, weive good and lawful men of his bailiwick, pt 
the he diligently inquire what damages the ſaid 7% $ 
e an Holdfaft has ſuſtained as well by occaſion of the 1 
ron ſaid treſpaſs and ejectment, as for his coſts and 10 
des, charges by him about his ſuit in this behalf ex- 
on pended; and that the inquiſition which, Ec. 
rant the ſheriff do make appear to our Lord the, Cc. 
: on (the return of inquiry) under his ſeal, Cc. 
nf and the ſeals, & c. The ſame day is given to 


nt's the ſaid John Holdſaſt, &c. and upon this the 
oftta faid John Holdfaſt prays the writ of our Lord the 
ther King to be directed to the ſheriff of the county 
Jainh- aforeſaid, to cauſe him to have poſſeſſion of the 
| to ſaid term yet to come of and in the ſaid tene- 
ments, with the appurtenances; and it is 
e granted to him returnable before our Lord the 
ant King; at MWeſiminſter, on (return of ww; it of poſs 
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The Modern ÞPzatffce of the 
plea, wherefore-with force and arms he broke 
and entered into five meſſuages, with the ap- 
purtenances, at M gſiminſter, in the county 
aforefaid, and drove out and removed the ſaid 
A. B. from the poſſeſſion and occupation of his 
ſaid tenements, and for a- long time withheld 
the {aid 4. B. from the poſſeſſion and occupation 


of the ſame,. (he being /o driven out and removed 
| therefrom- as above) and the ſaid C. D. during 


all the time aforeſaid, had and received to his 
own proper uſe, all the iſſues and profits of the 
faid tenements of the yearly value of 1001, and 
brought other injuries upon the ſaid A4. B. to the 
great damage of the ſaid A. B. and againſt the 
peace of, our Sovereign Lord the King, his 
crown and dignity : And whereupon the ſaid 
A. B. by R. R. his attorney, complains that 
the ſaid C. D. on the 1oth day of May, in the 
10th year of the reigl of his ſaid preſent Ma- 


jeity, with force and: arms broke and entered 


into the ſaid five meſſuages, with the appurte- 
nances, at V eſminſter, in the county aforeſaid, 
and drove out and removed the ſaid A. B. from 
the poſſeſſion and occupation of his ſaid tene- 
ments, and for a long time (hat is to Jay, from 
the 10th day.of May, in the 10th yer afortjaid, 
until the day. of ſuing out the original writ of the 


aid A. B. withheld the poffeſfron- and occupation of 


the ſaid teuements from the ſaid A. B. he being jo 
driven out: and removed as. above) and allo the 
ſaid C. D. had received to his own uſe, all the 
iſſues and profits of the ſaid tenements, of the 
yearly. valde of 1001. during all the time afore- 
ſaid, and brought other injuries upon the ſaid 
A. J. to his great damage, and againſt the peace 
of our ſaid Sovereign Lord the King, his crown 
and dignity, wherefore he declares he is injured, 
and hath. damage to the value of 2001. and 
therefore he brings his ſuit, AND 


Court of King's Bench. 335 
AND the ſaid C. D. by P. P. his attorney, Plea in a- 


comes and defends the force and injury, when, datement 


; = : . that there is 
c. and craves oer of the ſaid writ, and it is fuck 
read to him in theſe words, to wit, GEORGE gt, 
the Third, Sc. To the ſheriff of .Mzddle/ex, 
Greeting: IF A. B. ſhall give you ſecurity that 
his ſuit ſhall be proſecuted, then put C. D. late 
of Lendon, taylor, by fureties and ſafe pledges, 
that he be before us in (the return) whereſoever, 
Sc. to ew wherefore with, Sc. (as in decla- 
ration to the end) and have you there the names 
of the pledges, and this writ, Witneſs ourſelf, © 
at Weſtminſter, the 10th day of November, in the 
10th year of our reign, which being read and 
heard, the ſaid C. D. prays judgment of the 
ſaid writ, becauſe he pleads that there is not 
any ſuch form of a writ in an action of rre/paſ5 
and e/e2ment in the regiſtewof writs, as the torm 
aforeſaid z and that the ſaid writ varies from the 
ſaid regiſter- of writs in this reſpect, inafmuch 
as it does not appear by the ſaid writ, that the 
meſſuages therein mentioned were the meſſuages 
of the ſaid 4. B.; and this he is ready to ve- 
rify ; wherefore he prays judgment of the ſaid 
writ, and that the ſame may be quaſhed, 
Ec. ä 


J. Burluud. 


George the Third, c. Fo the ſheriff of Mid. Writ of poſ- 
alex, Greeting: WHEREAS A. B. late in ſeſſion by 
our court before us at H minſter, by bill, with- bill. 

out our writ, and by the judgment of the ſame 

court, recovered againſt C. D. his term yet to 

come, of and in one meſſuage or tenement, 

with the appurtenances, fituate, lying, and 

being at YYeftminfler, in the county aforeſaid, 

which J. F. on the 1oth day of May, in the 

toth year of our reign, demiſed to the ſaid 4. 

9. for à term of years not yet expired, 7o avit, 

On 
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on the 24th day of March then laſt paſt, to the 

full end and term of five years thence next en. 

ſuing, and fully to be complete and ended, by 

virtue of which demiſe, the ſame 4. B. enter. 

ed upon: the ſame tenements, with the appurte. 

nances, and was thereof poſſeſſed until the (id 

C. D. afterwards, to avit, on the ſame 10th day 

of May, inthe 10th year aforeſaid, with force 

and arms, entered into the ſaid tenements, 

with the appurtenances, and him the ſaid 4. B. 

from his farm aforcſaid, the ſaid term then and 

there not being expired, ejected, drove out, 

and removed, and him the ſaid 4. B. hath 
withheld from his poſſeſſion thereof, and ſtill | 
doth withhold, whereof the ſaid C. D. is con- | 
[0 victed, as appears to us upon record: THER].. 
1 FORE we command you, that without delay, 
1 you cauſe the ſaid A. B. to have his poſſeſſio. 
14 of his term aſoreſaid yet te come, of and in 
h the tenements aforeſaid, with the appurtenance;, 
and in what manner you ſhall have executed thi: 
our writ, make appear to us at Weſtminſter, or 
(the return f writ of pofſſion) ; And have there 
then this writ. Witneis William Lord Mans: 
field, at Weftminſter, &c. 
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Lee. 


This welt muſt be ingroſſed on a 28. piece 
of ſtamped parchment. Make precipe for of- 
fice thus: N | 


e 


Precipe for Midadle/ex, to wit, Writ of poſſeſſion for Wil © 


vice. A. B. on the demiſe of F. againſt C. J. 1 
for a meſſuage or tenement, with the - 

purtenances, ſituate at Y'e/tmin/ter, in the 8 

county of. Middleſex. - ou 

: Returnable (/e return). i -!f 

KR. R. attorney. ni 

an 01 


Carr: WM © 5 


elay, 
Sin) 
ad in 
NCC: 
d this 
, ON 
there 
Mans 


Lee. 
piece 


or ol. 


on for 
Cot 
the or- 
„in nie 


return 


Car" 
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Carry writ and precipe to Mr. Heberden; pay 
him ſigning ſame 18. and 8d. Sealing at ſeal 
olice 7d. Sheriff's warrant thereon 2 8. and 
4d. His fees executing ſame is 18. in the 
pound, on the yearly value of the premiſſes, 
if ſame doth not exceed 100 l. per annum, 
and 69. in the pound for every 205. above, and 
2s, returning writ. Officers fee executing 
writ uſually 11. 15, OT, 

If proccedings are by original, the writ of Note, 
polſeſſion differs only from the above in the in- 


troductory part, and the return; for which ſee 


Inquiry by original, page 131 in this work. It 
is figned by Mr. Adams, and ſealed as the above 


Writ, 


Ejectment may be brought againſt a tenant practical re- 


who gives notice to quit at ſuch a time, and marks, 
doth not quit accordingly, as well as when the 
landlord gives the tenant notice to quit. MS, 
Caſe. 5 0 

Landlord muſt not receive any rent after 
ejectment brought, nor till ſame is determined, 
it is a waiver of the treſpaſs on which ſuch ac- 
tion is grounded, and he will be nonſuited on 
the trial for ſo doing. His remedy for the rent 
in arrear is by action for the me/ue profits. 2 
ur. 668. | 

On landlord being made defendant under 
Stat. 11 Geo, 2. on non-appearance of tenant, 
court will ſtay execution againſt caſual ejector. 
2 Bur. 756, - 

If detendant abſconds to avoid being ſerved. 
vith declaration in eje&ment, court will on 
motion order that ſervice on ſome perſon in the 
louſe ſhall be ſufficient. 2 Bur. 1116. 

If defendant is perſonated in order to evade 
{vice on affidavit of the fact, court will make 
en order that ſame ſhall be deemed good ſervice 
Bar. 1182. | | 
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rack rent of the premiſſes he holds of ſuch land- 


dict, he may bring action for the me/ue profit 


The Modern Paalkfice of the 
If judgment is obtained againſt caſual ejegor, 
ſo no trial is loſt, court will ſet ſuch judgment 
aſide in favour of landlord or tenant, on kaying 


coſts and entering into the common rule. 


No perſon can be admitted to defend in eject- 
ment with tenant in poſſeſſion, but one that 
hath been in poſſeſſion, or who receives the 
rents. 

The landlord cannot be compelled by tenant 
to join as a defendant in ejectment. If he 
ſhould be a member of parliament, tho? he be 
joined, he cannot be compelled to waive his 
privilege. Salk. 256. 

By Stat. 11 Geo. 2. court are empowere| to 
ſuffer landlord to make himſelf defendant, by 
joining with tenant in the action, in caſe he 
ſhall appear. If tenant refuſes to appear, 
judgment ſhall be ſigned againſt caſual ejector; 
but if landlord enters into rule, court will order 
ſtay of execution againſt caſual ejector until 
they make further order therein. 

By ſame ftatute, a tenant receiving declara- 


tion in ejectment, and not acquainting bis 


Jandlord thereof, ſo that he may defend the 
title, ſhall forfeit three years improved or 


Jord. | 
Where plaintiff recovers in ejed ment by ver. 


from the time of defendant's entry laid in de- 
claration. It is not neceſſary at the trial to 
prove any entry of defendant, b<c:ufe he con- 
tefles ſame by rule, and his entry on plaiatiff 
is found by the verdict againſt him. It may 
te brought either by plaintiff in the acticn, or 
Vy leſſor or leſſee ; where brought by plaintif, 
he need only on trial to produce p ea of reco- 
very; but where leſſor or leſſee brings we 2c. 


tion, they muſt prove their title over agein, - 
in iiſte 
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hat 
the 
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zuſlled on by the other ſide, or elſe they will 


be nonſuited. 2 Pur. Rep. 668. 

plaintiff in ejectment being a mere nominal 
perſon, and truitee for leiTor, if he releaſes the- 
action, or if pending action for the me/ne pro- 
is he releaſes ſame, he may, on motion, be 
committed for a contempt. 2 rr, 899. 

In ejectment brought on the demiſe of an in- 
fant, court, at defendant's requeſt, will ſtay 
proceedings till a ſufficient plaintiff be named, 
or ſome perſon will undertake on behalf of in- 
fant to pay ſuch coſts as ſhall be adjudged to 


defendant, 2 Crrange 932. 2 Barn. K. B. 
x = 


140. 
15 a houſe is empty, or lands untenanted, and 
the proceedings are by ſealing a leaſe on the 
premiſſes, when you move for judgment, 
there muſt be an affidavit of ſealing ſuch leaſe, 
and the purport of leaſe ſhould be ſhortly ſet 
forth, and in what manner defendant got poſ- 
ſeſſion from leſſee (who is always made plaintiff 
in this caſe) and how declaration was delivered 
to defendant, that the court may judge of the 
conſiſtency of the proceedings. MS. Caſe. 

By Stat. 4 Geo, 2. where half a year's rent 
is in arrear, and the landlord hath a right to 
re-enter fer non-payment, he may ſerve a de- 
claration without a formal re-entry, or af- 


ix ſame on the door of the houſe, or on the 


molt notorious part of the land, which ſhall be 
deemed a legal ſervice ; and on proof that ſuch 
rent was due before declaration ſerved, and no 
ſufficient diſtreſs to cover ſame, the leſſor ſhall 
recover, FD | 

On moving for judgment in this caſe, there 
muſt be affidavit ſtating the ſeveral matters 
aforeſaid, or that defendant could not be legal- 
ly ſerved with the declaration, (as the caſe may 
be); and that copy thereof was affixed as aforc- 
ſaid, and where, or court will not grant rule. 16. 

G g 2 


339 


The Modern Dꝛadtice of the 
If ſuch tenant, before trial, tenders to plain - 
tiff, or brings into court the rent in arrear, 
with coſts, all further proceedings ſhall ceaſe, 
Ibid, | 
By Stat. 11 Geo 2. Tenants holding at a 
rack rent, or where rent reſerved ſhall be three. 
fourths of the yearly value, whoſhall be in arrear 
for one year's rent, and ſhall deſert the premiſſes, 
ſo that no ſufficient diſtreſs can be had, two 
juſtices of the peace having no intereſt therein) 
at the requeſt of landlord, may view ſame, 
and ax on the moſt notorious part thereof, 


notice in writing, what day (at the diſtance of 


fourteen days at leaſt from fuch firfl view) they 
will return to take a ſecond view thereof; and 
if on ſuch ſecond view, the tenant, or ſome 
perſon on his behalf, ſhall not pay the rentin 
arrear, and there ſhall be no ſufficient diſtreſs, 
the juſtices may put the landlord into poſſeſſion, 
and the leaſe thereof to ſuch tenant as to any 
demiſe ſhall be void, 
A uit in ejectment doth not*abate by the death 
of nominal plaintiff, for while there is a man 


of the name in rerum natura, court will intend. 


he was the plaintiff, 1 Mod. 252. 

Where ier:n in ejectment is near expired, it 
may be amended without conſent. 2 Strange 
1272. 

If judgment is given againſt the caſual ejec- 
tor for want of the real defendant's confeſling, 
Ec. he cannot bring a writ of error to reverſe 
a judgment to which he was not a party ; aud 
if he brings ſuch writ in the name of the ca- 
ſual ejector, the caſual ejector being a friend 
to the plaintiff's leſſor, he may either releaſe 
the errors, or move court for a zox pros, which 
they will order to be entered. Lord C. J. 
Gilbert's Law of Ejedments, page 23. 


Plaintif 
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Plaintiff cannot have judgment againſt caſual 

ejector, till common bail filed. id. 
If error brought by defendant before errors 


2 aſſigned, plaintiff mult file bill of ejectment or 
15 latitat, (as caſe may require). Ibid. 62 

's, A new trial may be granted in ejetment, 
v0 as well as in any other action, if the circum- 


in) ſtances of the caſe juſtify ſuch requeſt. 3 Bur. 


ne, 1255. 


of, Matters of ejectment are immediately under 
- of the controul of the court, and they, on appli- 
ey cation, will model them to anſwer every pur- 
rd poſe of juſtice and convenience. 3 Bur. 1304. 
me On application, court will admit landlord 
tin as a co-defendant with his tenant, or to defend 
els, the title alone. /bid. EE | 
ion, Where tenant in poſſeſſion claims nothing, he 


onght to join on neither fide, but let the parties 
have a fair trial between them on the real me- 
tits, 3 Bur. 1293, 1300, 1304. 

The failing in proof of actual ouſter is ſuf- ' 
fcient to bar a nonſuit. 3 Bur. 1897. 

Truſtees ſhall not recover poſſeſſion from or "ik 
diſpute title with their u qui truſt, 3 Bur, 1 
1901. | | 1 


any 


eath 
man 
tend. 


d, it 
rangt 


ejec 
flag EN 1 
everſe ; | | 
; and WF I judgment is given in the Common Pleas, Or Obſerva- 
ne ca· n any inferior court of ecard, the party againſt tions, 
friend bon ſame is given, apprehending himſelf ag- 
releaſe Metieved, and that judgment is contrary to law 
which Nerdrregular, may have a writ of error return- 
C1 alle in this court. 
No fine, common recovery, or judgment, in 

any rea, Or perional action, ſhall be reverſed 

laintif re ror, unleſs ſuch writ be brought and pro- 


coied with effect within twenty years, ' Sat. 
ICS 11 I}, 3. | 


Gg 3 Bail 
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join in 


nizance in double the ſum recovered, to prole- 


ment thereon, in an action of debt on 2 E. 6 


The Modern Pꝛaſtice of the © 
Bail cannot bring error on the original judy. 
ment; nor can principal and the bail join in 
error. 3 Danv. Abr. 91. P. 14. 
If judgment againſt two in C. B. both muſt 
S writ of error ; and if one refuſes, 
he mul be ſummoned and ſevered, for elſe 
every defendant might bring a ſeparate writ of 
error, and delay plaintiff, tho? the judgment 
might be affirmed once oroftener. Carth, 7, 
By Stat. 27 Eliz. Judgments given in this 
court in debt, detinue, covenant, action on 
the caſe, ejectione firme, or treſpaſs, ſo it was 
originally commenced there, (except where the 
King 1s a party), error may be brought in the 
Exchequer chamber, and ſame either reverſed 
or affirmed, ; 
After reverſal or affirmance, record muſt b 


remanded, that court may proceed thereon, 


Bail cannot have a writ of error in the Ex- 
chequer chamber. 167d. 

By Stat. 3 Fac. 1. Exccution ſhall not be 0 
ſtayed upon any writ of error for reverſing a 
judgment in any action os bill of debt upon any 
ſingle bond for debt, or on any obligation, with a 
condition for the payment of money only, or 
on any action or bill of debt for rent, or on any 
contract, unleſs the party ſuing ſame, ſhall, 
with two ſufficient ſureties, enter into a recop- 


cute ſame with effect, and pay (if judgment at- 
firmed) all debts, damages, and cults adjudged 
on former judgment; and alſo all coſts and da- 
mages to be awarded for delay of execution. 
by Stat. 13 Car. 2. Execution ſhall not be 
ſtayed on writ of error, after verdi and jug: 


for not ſc't og out tithes, ation on the cat 
upon promile for payment of money, action 
fat 
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2 fur trover, covenant, detinue, and treſpaſs, 
iN unleſs bail given as directed by Stat. 3 Fac. 1. 
By Stat. 16 & 17 Car. 2. Execution ſhall 
ult not be ſtayed on writ of error, after verdid and 
les, judgment, in any perſonal action, unleſs bail 
ſe given, nor on judgment after verdidt in dower, 
t of or ejectione firmæ, unleſs the plaintiff in error 
ent hall become bound, tc. writs of error brought 
. by executors and adminiſtrators, popular ac- 
this tions, actions on the penal ſtatutes, [except on 
on 2 E. 6.) Indictments, preſentments, informa- 
was tions, and appeals, are excepted out of this 
the ſtatute. | 
| the Writs of error out of inferior courts ſhall in Note. 
erſed all caſes be ſuperſedeass when allowed without 
putting in bail, they being omitted out of the 
| be above ſtatutes, 1 | 
reon. No bail required on error brought on judg- 7 
ment on bond for performance of covenants, or 
Ex- on bail- bond. 3 Zac. 1. 7 3 
Error will not lie in the Exchequer chamber z 
ot be on judgment on a ire fac. but only in K. B. 
ing 4 Stat. 27 Elix. 
n any By Stat. 5 Geo. 1. All writs of error wherein 


with a there ſhall be any variance from the original re- _— 
ly, or cord, or other defect may be ameuded by the | 


n any court, and made agrecable to record; and 

ſhall, where any verdict hath been given in any ſuit, 1 

recog- Cc. in any of his Majeſty's courts at Veſtmin- | i 

prole- Jer, or other court of record, judgment thereon 3 

ent al. ſhall not be ſtayed or reverſed for any defect or 

judged deſault in form or ſubſtance, in any bill, writ, 

nd da- Sc. or for variance in ſuch writs from the de- | 

jon. claration or other proceedings. | 

not be The books ſpeak of three writs of error, 1 

d jus r. : | 

2 E.6. Writ of error to remove the record from an Nature of * 

he calc inferior court to this court, or from the C. B. writs of er- | | 
f ; 


action here, or to remove the record of a judgment 
wen in this court by bill into the Exchequer. 
| Writ 


314 


Directions 


zor. 


how to bring 


writ of er- 


The Modern Pzaffice of the 
Writ of error de recordo quod coram vobis re. 
fidet, is brought when there is any error in the 
record, as want of original, and touching mar. 
ters in fact, as nonage, or death of the party, 
&c. | | 
' Writ of error tam in redditione judicii quam 
in adjudicatione extcutionis, This writ may be 
brought by bail upon a judgment recovered 
againſt them by /cire fac. Fw 
Theſe writs iſſue out of Chancery, and are 
directed to the chief juſtice of the coart where 
the judgment was given; there muſt be fifteen 
days between the tee and return of theſe writs, 


and they muſt be returnable abicungue, and not 


on. a day certain, but on a common return day, 

The Common Pleas on this writ ſend up the 
record to the K. B. but on judgment by bill 
in this court, and error brought thereon, re- 
turnable in the Exchequer chamber. This 
court ſends only the tranſcript of the record, ſo 
that where the error determines in the Exche- 
quer chamber by abatement or diſcontinuan e, 
there mult be a remittitur before the judgment 
is again in this court, 

When plaintiff hath obtained judgment, if 
the defendant means to bring error thereon, it 
is moſt prudent for the attorney concerned for 
him, pending rule for judgment, to take out 
rule, to be preſent at taxing coſts. Get ſame 
at Mr. Corper's office; pay him 4 s. for rule, 


and ſerve copy on plaintiff's attorney. Beſpeak 


writ of error, and get ſame allowed, that you 
may be ready to ſerve copy of allowance when 
you attend to tax coſts, It behoves plaintifi's 
attorney, if error brought, to file a bill or ori- 
ginal in due time, (according as the nature of the 
action may require), or the want thereof may be 
aſſigned as error, 


Thi 


7 
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be METHOD of proſecutins ori. 
of error, when to remove cauje into 
this court, or from this court 1s the 
Exchequer chamber. 


Make precipe for the curſitor: Carry ſame to 
the proper curſitor of the county where original 
action brought. Their office is in Chancery Lane, 
oppolite Lincoln's Inn. 


Middle/ex, Writ of error for 4 B. (defendant precipe for 
in Hrſt ation) at the ſuit of C. D. (plaintiff in writ of ei- 
firſt action) on a judgment in caſe, (or as action ror. 
was), given in the court of King's Bench by 
bill, : 
Dated Aug. 1772. Returnable (zhe | 

Ke Mo return) which cur- | | 
ſitor makes. 5 | 


When you carry precipe to curſitor, you pay 
him for writ of error, which he gets ſealed at 
next ſeal, and returns to you, Fee for writ of 
error is 11, 1s. 6d, If you want it before a 
general or private gift ſeal, you muſt pay for 
private ſeal and expedition over and above the 
aforeſaid charge. b 

When you have got writ of error from curſi- When and 
tor, it muſt be immediate allowed by Mr, Fay, wi h whom 
Clerk of the Errors, at his office in Portugal to be allow. 
Street, or plaintiff is not prevented taking out 
execution. Rule, Eaſter 26 Car. 2. 

On bringing writ to clerk of the errors, he Manner of | 
takes down plaintiff and defendant's names, allowing 
and where their attornies reſide, in order that he mane —_ 
and the other officers who have the management TO 
of this proceſs, may know where to ſend to them 
in the courſe of the buſineſs, You pay him for 
allowance 2 l. on which he gives you a note in 

| writing 
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writing of ſuch allowance, a copy of which 
muſt be ſerved immediately on the attorney for 
the plaintiff in the original ſuit ; for till that is 
done, neither your client, nor his property, zre 
ſafe from the judgment defendant in error hath 


ob.ained. | 
Form of al- | 4 B. 8 
lowance of Between and Caſe, (or according to 
writ of er- C. D. \ mature of adtion.) 


rors 


Ag. 1772. Thave allowed a writ of error in 
this cavſe, | | 
J. WAY, Clerk of the Errors, 


When to If the matter is bailable under the above ſta- 
put in _ tutes, plaintiff in error muſt put in bail within 
3 s four days after the delivery of writ of error to 
Car. 2. the clerk of the errors, or defendant in error 
| may take out execution, notwithſtanding ſuch 
writ and allowance thereof, 
How to put Take bail to clerk of the errors, who enters 
_ r Hg them in his bail-book, and at a judge's cham- 
of bers takes ſame, Pay him taking bail 11. 43. 6d. 
| Give notice in writing to defendant's attorney 
in error ſame as in a common caſe, only ſtyling 
* It at top, In error, and making defendant at 
law plaintiff in error. 
When to er- Bail muſt be excepted againſt by defendantin 
ow. *gainſt error in twenty days after plaintiff's notice of 
i ſame being put in, or ſame are deemed good 
bail. 5 V. & Mary. The exception muit be 
entered in Mr. Way's bajl-bcok No notice in 
writing is given plaintiff's attorney. | 
Note. In ejectment on verdict, and error brought, 
| plaintiff's own recognizarce is ſufficient, with- 
out any ſurety, He is to be bound in double 
the value of one year's rent, and mult be exa- 


mined on taking his recognizance, if he is 1 
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ſo much. IN DOWER on error brought, 
plaint'ff hath the ſame right, 16 & 17 
i Gp. 2 ; | 

After defendant in error hath excepted apainſt ,, 
plaintiff's bail, he muſt take out eee ee 
of the errors for better bail; pay for ſame 2 8. juſtification, 
ſerve copy on plaintiff's attorney. If the ſaid 2nd juſtily- 
bai! do not juſtify, or others added, and s * error. 
juiify in four days after ſervice of the rule on his 
attorney, defendant in error may ſue out exe- 
cution. ä 


A. B.) UNLESS the plaintiff in the writ of Rule for 
and error puts in better bail within four better bail, 
C. D. I days next after not ce hereof given to 

the ſaid plaintiff, or his attorney, execution will 

iüue. 


J. WAY, cler of the Errors. 


This execution only removes ſaperſedeas to Obſerra- 
former execution ; the error remains, and plain- tiens. 
tiff m:y procced therein, if he thinks proper. 

Plaintiff in error muſt take care to have his 
bail juſtiſy in due time, for court will not allow 
him an hour's further time for that purpoſe, on 
motion or ſammons. The charge of jultifying 
bail is 10 s. a 

Same bail may be bail in error, as were bail 
in the eriginal action, unleſs oh writ of error 
in parhan ent, and there new bail muſt be 
taken. Fes 

Bail in error cannot render plaintiff in error, 
the recognizance being, That plaintiff in error Recogni- | 
hail pri). cute his writ F error with effeft, and if 7nce of | 
judgment be afirmd, ſhall Jatisfy the debt, dama- dall. 

„and cfts recovered, together with ſuch cofis 
ar Gall be awarded by occaſion of the delay of exe- 
atron, er el/e that they (che bail) all do it fur 


tim. 


If 
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V hen de- If writ of error is returnable the firſt return 
OW ery in term, {there being but two returns in each term 
ee in. 1” that purpoſe) on return of writ, defendant 
error, tne r- in error may apply to clerk of the errors for a 
tify or tran rule for plaintiff in error to certify or tranſcribe 
fcribe the the record; pay for tame 28.; it is an eight. 
e day rule excluſive of the day ſerved; ſerve copy 
on plaintiff's attorney, who, before rule is out, 
p calls on clerk of the errors, and pays him 11, 
15. in part of tranſcript money. If the ſaid 
11. 15. is not paid in time, or the remainder 
of tranſcript money, when called for by clerk of 
the errors, then on a demand in writing being 
made for ſame, clerk of the errors at requeſt of 

defendant in error, will enter a non/utt. 


Rule to A. B.) UNLESS the plaintiff in the writ of 
tranſcribe, againſt &error certifies the record within eight 
C. D. J) days next after notice hereof given 

to the ſaid plaintiff, or his attorney, a nonſuit 

will be entered. | 

1 J. WAV, cler of the Error. 


Obſervation, If writ of error is returnable the firſt return 
of a term, plaintiff in error mult tranſcribe 
ſame term, alledge diminution the term follov- 


ing, and aſſign errors the term next after; aud : 
the term after that, argue the errors. This 18 
where defendant in error puſhes him, for if ct- _ 
fendant in error does not give rule to tranſcrive c 


on the return of the writ, but lets a term or ta 
eſcape, and then gives rule to tranſcribe, plain ns; 
tiff muſt tranſcribe of term rule is given, ani... 
alledge diminution ſame term, aſſign errors te noti. 


next, and argue ſame the term after, ro, 
The time If error brought returnable the firit return of , 
_ * mne A term, clerk of the errors takes the whole Gil A 
errors to do tranſcribe the record, and brings in the tra- CH 
tranſeribo ſcript on the firſt day of the next term. If re we, 
record. turnable on any other return, he takes the u 
| vacation 


2 
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vacation to tranſcribe ſame, and brings in the 


ma tranſcript on the firſt day of the next term. 
n If the plaintiff in error does not enter the 
ant tranſcript on record the ſame term it is brought 
r A into the office, defendant may, and the party 
tbe who firit takes the tranſcript out of the office 1s 
ht- to keep it no longer than while a copy is made, 
Oy and then bring it back, that the defendant may 
Out, make a copy thereof. i; 5 
11. Defendant may take out a Aire facias quare 
laid rnecritionem non, as ſoon as the tranſcript is 
nder brought into the office of the chief clerk, and 
rk of entered in the book. 
eing On error from an inferior court, where the As to the 
eſt of proceedings were by bill, the return of the return of 


ſuch writ, 


ire facias quare, &c. and all ſubſequent writs 
mult be returned on a day certain. 


rit o Error on a judgment given in the palace where by 
eight court, the tire Fucias, &c. muſt be made re- original on a 
gen tornable on a general return; the writs in that general re- 
onſui court being returnable on their court days, and . 
tot on ſuch return days as in this court. 
Errors. It the tranſcript be brought into the office How to teſte 
before the eſſoign day of any term, the /cire a ſcire fac. 
rein” es may bear tele the laſt day of the prece- | 
ſcribe cirg term. If brought in within the term, it 
follos- bay dear teſſe the firſt day of that term. 
7; and Plaintiff in error can have no oyer of this Notes 
Tis WY writ, or plead any thing thereto but an afſign- 
ric. N next of error. | 
inſcilbe On /cire fect returned on firſt /cire Facias, or On ſeire fac 
1 07 0" % on two /cire facias's, defendant in error when de en- 
„Plan, vy give a rule for judgment, which will be vant in error 
en, aud our in four days, and he is not obliged to give 7? give 
rors te tice of it, or to call for an aſſignment PF ve chant : 
errors, | 1 : 
eturn a wen rule for judgment on Aire facias is out, How to en- 
ole tr nd plaintiff in error has not aſhgned errors, ter ſcire fa. 
the tlaugecfendant muſt enter the ſcire facias; if but % &c. no 
. I ae, and a ſcire feci of that term in which the 7" ri __ 
5 bo | Hf h aligned, and 


| cire 
YAacau | | 4 
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proceedings ſcire facias was returnable; if two, and bil. 
4200.7 returned thereon, then of that term in which 
Gone: Ge tes the firſt /cire facias was returnable, with an 
bail. award of the ſecond, and of execution, and de- 

fendant in error may thereupon ſue out any exe- 
cution againſt plaintiff, his body or goods, or 
on a non eſt inventus returned, may ſue out a 
feire facias againſt the bail. 

Note. On judgment on /cire facras, defendant in 
error is not intitled to cofts, and therefore if he 
would have coſts, he muſt new pros the writ of 
error. ; | | 

The method Get a rule from the clerk of the errors for the 

ef nonprol- plaintiff in error to aſſign errors de records; ſerve 

=o of plaintiff's attorney in error with a copy of ſame, 
It is an eight-day rule, excluſive of day ſerved, 
and if plaintiff does not aſſign errors within the 
time of rule, defendant in error may ſign a non- 
ſuit, and have colts, according to ſtat. ; 


Hen. 7. 
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In the Exchequer chamber, 
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1 


A. B. ) UNLESS the plaintiff in the writ of 

againſt S error aſſigus errors within eight days 

. D. J next after notice hereof given to the 

ſaid plain: iſf, or his attorney, a nonſuit will be 
entered. 


——— — 


Rule to af- 
ſign errors. 


. — —y— ., 
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r 


J. CECIL, cler of the Errors. 


* 


The manner On plaintiff in error being ſerved with rule to 
of affigning aſſign errors de records, he may aſſign ſame, if 
errors, and he thinks proper, though execution on the 
defendant's . = 8 3 
pleading judgment on the /cire fac. has been really exe 
thereto. cuted, and the judgment be reverſed, he ſhall 
have reſtitution, if the errors aſſigned have ſuf- 

ficient ground for ſame, : 
| Special 
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Special aſſignment of errors muſt be ſigned by 
council, and a copy on treble penny nge 
paper muſt be delivered to defendant's attorney. 
If the errors aſſigned be general, the defen- 
dant in error may immediately plead in nullo eft 
erratum, which joins the iſſue. 


a After this plea, plaintiff in error 1s never 
permitted to amend general errors. 

in After in nullo eft erratum pleaded, neither de- 

ne fendant or plaintiff in error can alledge dimi- piminution. 

of nution without leave of court, though court 
may order a certiorari ad informandum conſcien- 

he lian curiæ to affirm, but not to reverſe a judg- 

e ment. 

ne. Diminution is not alledged in records out of 

ed, inferior courts. 

the 

on- | | 

; In the Exchequer chamber, 


A. B.) UNLESS the plaintiff in the writ of Form of rule 

againſt error alledge diminution within a ht 
C. D. Jeight days next after notice hereof _ 
given to the ſaid plaintiff, or his attorney, a 


it of nonſuit will be entered. 
days J. CECIL, clerk of the Errori. 
o the 


11 be If plaintiff in error prays a certiorari, defen- ow to pro- 
dant in error may get a rule from clerk of the ceed on cer- 
errors to return ſame, and ſerve copy on plain- tiorati. 
tiff's attorney. 


It certiorari is not returned and filed by the 


rars. 


ule to time given by rule, defendant may join in error 
e, if by pleading in zullo eft erratum, and enter a 
\ the wn mi/it brecve on record, taking no notice of 
exe- the diminution. EN a 

hall When a cerbiorari is returned and filed, defen- 
e ſof- dant may join in nallo et erratum. 


If want of an original is aſſigned for error, Pirections 
pecial plaintiff in error does not ſue out a certicrari, on errors aſ- 
but the defendant in error muſt get a rule from ſigned. 

3 kk 2 clerk 
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clerk of the errors, for plaintiff in error to re. 
turn his certiorari, Which if he does not do, the 
aſſignment of errors is naught. o 
If the record removed be of Eaſter Term, and 
want of an original be aſſigned for error, the 
defendant may alledge diminution, and then a 
. cerijerari goes to the cuſtos brevium, to certiſy 
an original of Eafter Term, that being the term 
of which the lac ita is. 
If the caſtos brevium certifies a variant origi- 
nal, or that there is no original, defendant in 
error may come and ſuggett before 71 nallo 4 
erratum pleaded, that there is an original of 
another term, wiz. F.ilary or Michaelmas, and 
then a certicrari iſſues to the cuſtos brevium to 
certify ſame, and another to the Chief Jullice of 
the Common Pleas, to certify the continu— 
ances. 
If the cuſos brevium certifies a wrong original 
cf the ſame term placita is of, the defendant in 
error may ſuggeſt there is a right original even of 
ſame term, and when both are before the court, 
0 will apply the reccrd to that which 1 
ood. | 
[fue and e When certiorari is returned and filed, and 
concilium. iſſue is joined by defendant's pleading # null 
eft erratum thereto, either party may move fora 
concilium, and ſet down the cauſe for argument 
| with the clerk of the papers. 
Time of de- They uſcd to be delivered to the judges at leaſ 
livering pa- two days before the day of argument, but by 
e ee rule Eafter 2 Jac. 2. they are directed to be de- 
be delivered, livered four days before the day of argu- 
ment 
Plaintiff in error delivers books to the Chief 
Juſtice and the firſt puiſue judge, and defendant 
delivers books to the other judges. Rule, Mics, 
17 Car. 1. | 
If theſe rules are not complied with, coun 


will not hear the argument, therefore the ator: 
| | | 4 


C . 
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ney for the party who expects judgment, ſhould 
dcliver the books, if the other attorney neglects. 


F PlaintifF in error, if he deſigns to argue ſame, When error 
S muſt give ten days notice to clerk of the errors brought in 
_ in Exchequer chamber, and deliver four books a ny 
iy ty the judges of the Common Plezs, and defen- ng 1 
_ dant four books to the Barons of the Exchequer, 
four days before the argument. Rule, Eaſter 33 
gi- Car. 2. | 
_ In the Exchequer chamber, there is no ire 
off facias ad audiend errores, it is done by notice 
of given to the parties concerned. 1 Vent. 34. 
I This writ is not well brought before record of Scire facias 
1 00 judgment be certified, to reverſe which, the ad audien- 
2 writ of error was brought, and errors aſſigned dum errores 
N thereon, there being no record in court to war- d. _ . 
rant granting this writ before judgmentcertified, K. B mo 
ginal and errors aſſigned. e 
YE If defendant in error does not appear on /cire Note. 
en of Ac. &c. to hear errors in this court, or on no- 
ourt, tice given, when brought in Exchequer cham- 
ch is ber, you ſet down the cauſe for argument, and 
the plaintiff or defendant in error ( as the caſe may 
| and be) ſhall be heard ex parte. 3 
«all It abates by the death of the plaintiff in error, In whar 
e fora bot not by the death of defendant, either before caſes error 
ument or after errors aſſigned. | adates, and 
On abatement, plaintiff in original action bew to re- 
at leat may take out execution on ſuggeſting death * ſame. 
but by barty on record, without ſueing out cire fac. | 


be de- .. 219. 
If defendant dies, plaintiff in error cannot 


argu- 
„ Wprcred to reverſe fame till he hath ſued out 
e Chief Ie facias to hear errors againſt his exe- 
fendant Cutors, Eee | 
Mich When error brought merely for delay, exe- 


cutor of defendant in error ſhould ſue out ſcire 
\, court . &c. and then plaintiff in error will be 
le ante. obliged to allign errors. If they were aſſigned 

„eſore defendant's * executor proceeds (as 
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if defendant vas living) till judgment affirmed, 


and then he muſt revive by / ire fac. 


General di- 
rections ſor 
pr: ſecut ng 


or defending 
a writ of er- 


ror, 


Where error abates by the act of plaintiff, if 
he ſues out a new writ, it is no /uper/edeas, de. 
fendant may have execation, but it is otherwilz 
where error abates by the act of God. 1 J. 
. 

As this writ is in general brought to gain 
time, and on no real ground of error, when 
that is the caſe, the uſual piactice is for the at- 
torney for the defendant in error on taking out 
rule to tranſcribe, to leave a copy of the poftra 
on inquiry, with clerk of the errors for to tran- 
ſcribe by; and when tranſcript is ready, to exa- 
mine ſame with t eaſury roll, the next term he 
takes out rule to alledge diminution, and ſerves 
ſame on plaintiff's attorney; the term follow- 
ing, he takes out rule to aſſign errors, and 
ſerves it as before; and the term next after judg- 


ment in error is affirmed, if error is brought on 


judgment by bill in this court, it goes into the 
Exchequer chamber after tranſcript is complete; 
and Mr. Cecil executes the buſineſs to athi:mance 
or reverſal. If it is a judgment in the Comm'n 
Plezs, and error brought in the King's Bench, the 
ſame ſteps are taken to procure writ of error; 


pay for writ 13s. 4d. It is allowed by Mr. 


| Lewis in Paper Buildings, Temple; pay for al- 


lowance 21. and when tranſcript 1s complete, 
it comes into the K. B. and Mr. Fay conduis 
the buſineſs to affirmance or reverſal. 

All- plaintiff's attorney hath to do when 


the wriz of error is brought merely for delay, is 


to take care writ is allowed, and bail put in, 
and juſtified in due time. When ſerved with rule 
by defendant's attorney to tranſcribe, as it is an 
eight day rule, he muſt call on clerk of the errors 
within that time, and pay him 11.18, in partaſ 


_ tranſcript money. He will give you a note in 
writing when you are to pay the remainder, 


which muſt be immediately paid: The next rule 
2 | defendant 


by, — — | ow — 


yy, — — 6 


t] 


lete; 
141ce 
nmen 
h, che 
rror; 
Me. 
Yr al- 
plete, 
idudls 


win 
ay, 1s 
ut in, 
h rule 
t is an 
errors 
part of 
jote in 
linder J 
xt rale 


endant 


Court of King's Bench. 3535 
deſendant is ſerved with, is a rule to allege di- 
minution; it is an eight day rule, within which 
time it will be proper for him to inquire of the 
officcr What is the charge of alledging diminu— 
tion, as it is the largeſt ſum paid in the courſe 
of proſecuting the error, except writ and allow- 
ance, and mutt be paid at the expiration of 
rule; the term after defendant ſerves plaintiff 
with a rule to aſſign errors; this is an eight 
day rule: You call on clerk of the errors, and 
pay him 8 s. and 6d. and he does what is ne- 
ceuary. The term after the judgment is affirm- 
ed, plaintiff in error may have a rule from clerk 
of the errors to be preſent at taxing colts on 
the affirmance; pay him for rule 4s and 69, 
and ſerve copy on defendant's attorney, and he 
will give you notice when, colts taxed, as in a 
common Cale, 


George the Third, &c, To our truſty and Certierari to 
weil-beloved Milliam Lord Mansfield, our Chief © tify dim. 
Juſtice affigned to hold pleas i our court before ng 
us, Greeting: BECAUSE in the record and + eee 
proceedings, and alſo in the rendition of the of attorney 
judgment of a plea which was in our court be- into the Ex- 
tor: us by bill, between A. B. and C. D. of debt Ly 
of 2001. which the ſame 4. B. demand of the 
ſaid C. D. as it is ſaid a manifeſt error hath 
happened, to the great damage of the ſaid C. 
D. as by his compla.nt we have underſood, 
the record and proceeding of which ſaid judg- 
ment we have cauſed to be brought before our 
Jallices of the Common Bench, and the Barons 
of our Exchequer, who are of the degree of the 
coif, to correct the errors in the ſame, accord- 
ing to the form of the ſtatute of the 17th year 
of the Lady Elizabeth Queen of England thereof 
provided, in the chamber of our Exchequer 
aforeſaid; and the ſaid C. D. appearing in the 
lame Exchequer chamber, hath ſaid, that where 


by 
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by the record aforeſaid, ſent to the ſame juſtice; 
and barons, it appears that the ſaid 4 B. iy 
Hilary Term, in the 12th year of the reipn of 
our Sovereign Lord George the Third, now 
King of Great Britain, France, and Irelund, 
exhibited into the ſaid court of our ſaid Lord 
the King, before the King himſelf, his bill 
againlt the ſaid C. D in the plea aforeſaid; 
and that he the ſaid C D was in the cuſtody of 
the marſhal of the Mar/hal/ea of our Lord the 
King, before the King himſelf: NEVERTHE- 
LESS the ſaid C. D. at any time before, or at 
the time of exhibiting the bill of him the ſaid 
A. B. was not in cuſtody of the marſhal of the 
Marſfhal/ea of the ſaid court of our Lord the 
King, before the King himſelf ; neither was 
any bail ever filed for him the ſaid C. D. in the 
ſaid court, nor any ſuch bill, and the conti- 
nuances thereon, indorfed in our ſaid court of 
the ſame term before us of record remaining ; 
and where by the record aforeſaid, ſo as afore- 
ſaid ſent, it appears that the ſaid C. D. conſti- 
' tuted one R. R. his attorney againſt the ſaid 
A. B in the plea aforeſaid; NEVER THELESS 
the ſaid C, D. hath ſaid, that the ſaid R, R. 
had no warrant of attorney thereof on record 
filed: AND WE being willing to be certified 
of the premiiſes aforeſaid in this behalf, com- 
mand you, that the files of the bails of the city 
of London, and of the bills of the ſaid Hilary 
Term, in the year aforeſaid, in your cuſtody, 
being ſearched ; and alſo the rolls and other 
memorandums of the warrants of attorney of the 
ſame term, in your cuſtody, of record, like- 
wiſe remaining, being ſearched, what of the 
ſaid bail, bill, and continuances thereon in» 
dorſed, and warrant of attorney aforeſaid you 
ſhall find, to our Juſtices of the Common 
Bench, and the Barons of the Exchequer of the 
| e 


degree 
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degree of the coif, immediately into the cham- 


8 der of our Exchequer aforeſaid, you certify to- 

7 gether with this writ. WITNESS, Sc. 

- This writ of cer/iorar; mult be varied ac- Note. 
4 cording to the matters wanted to be certified. 

nr | 


nu ANSWER of William Tord 
Mansfield, ihe Chief Fufiice within © 


named, 


HAVING ſearched the files of bails of the The return, 
city of London, and alſo of the bills of Hilary 
Term within written, being in my cullody of 
record, I find no bail or bill between the par- 
ties within written, in the plea within ſpecitied, 
filed on record: HAVING ſearched likewiſe 
the rolls, and other memorandums of the war- 
rants of attorney of the ſame term, between the 
parties within written, being likewiſe in my 
cuſtody on record, I there find no warrant of 
attorney filed on record: Aud this I certify to 
the Juſtices of our Lord the King of the Common 
| Bench, and the Barons of the Exchequer within 
written, as I am commanded. | 


MANSFIELD. 


George the Third, c. To the ſheriff of Mid- Scire fac. 
dl:fex, Gr eting : WHEREAS A. B. lately in 92 e 
our court, before Sir Villiam De Grey, &c. our een Ft - 
Jullices of the Bench at Veſtminſter, by our juegment 
wrir, and by the judgment of the ſame court, removed out 
tecovered againſt C. D. of the pariſh of St. Cle- of * 7 
ment Danes, in the county of Midaleſex, taylor, ee. 
100], of debt, and 60 ſhillings for his damages error nto 
which he had ſuſtained, as well by occaſion of this court. 
the detaining of that debt, as for his coſts and 
charges by him about Lis ſuit in that behalf ex- 

pended, 


„ ” N "TT 3; 
* * 3 
2 
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pended, whereof the ſaid C. D. was convited, 


as by the inſpeQion of the record and proceed. be 
ings thereon, which we lately cauſed to come bes 
into our court before us for certain cauſes con. in! 

; cerning error, appears to us from record ; and BH 
| now on behalf of the ſaid A. B. in our ſaid pre 
| | court before us, we have been informed, that the 
although the ſaid judgment be given in form ads 
aforeſaid, yet execution for the ſaid debt and 5 
damages ſtill remains to be made to him; where- an 
upon the ſaid 4. B. hath prayed us, that a pro- Oh 
per remedy may be provided for him in this 9e 
caſe: And we being willing that what is juſt ac 
ſhould be done on this occaſion, command you, lay 
that by good and lawful men of your bailiwick, ſag 
you make known to the ſaid C. D. that he be the 
beſore us from (the return), whereſoever, (fc, by 
to ſhew if any thing he has or knows to ſay for 8 
himſelf, why the ſaid 4. B. ought not to have Io 
his execution againſt him for the ſaid debt and bil 
damages, according to the force, form, and ef- 5 
fect of the ſaid recovery, if he ſhall think it 5 
expedient, &c. And further to do and receive we 
what our ſaid court before us ſhall then and oy 
there conſider of him in this behalf; and have 105 


you there the names of thoſe by whom you ſhall 


make known to him, and this writ. WIT- 
NESS, Tc. # hg 


Sire facies George the Third, Se. To the ſheriffs of I . 
Gum errorcs London, Greeting: WHEREAS A. B. lately in 
on wiit of Our court before us, impleaded C. D. late of * 
error to _re- London, taylor, in a plea, why, Cc. (here re. 
verſe out- cite the aurit) to the damage of him the ſaid 


K. Bj. A. B. 2001. as it is ſaid: And the ſame C. D. 


. becauſe he did not come before us to anſwer the ä 
ſaid A. B. therein, was put in exigent, and er; 

in the huſtings of London, on that account, was . 
afterwards outlawed, as by the inſpection of 5 

the record and ꝓroceeding thereof in our court 85 


before 
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"4 before us remaining, manifeſtly appears : And 
| becauſe on the part of the ſaid C. D. as we are 
_— informed, a manifeſt error hath happened in 
ao the record and proceeding, and allo in the 
10 pronouncing of the outlawry aforeſaid; ang 
44 thereupon the ſame C. D. hath proſecuted our 
= writ of error, directed to our juſtices aſſigned 
* to hold pleas in our court before us, command- 
5 ing them, that inſpecting the record and pro- 
* ceedings aforeſaid, they farther cauſe to be 


| done therein for the annulling of the outlawiy 
this o . o 
aforcſaid, what of right and according to the 


"_ law and cuſtom of this kingdom of England 
hg all be to be done: And the ſame C. D. hath 
Ns thereupon Culy aſligned bis errors on record, as 
i, by the inſpeRion thereof likewiſe appears to 
7128 vs: THEREFORE we commard you, that by 
s good and lawful men of your bailiwick, vou 
1 give notice to the ſaid A. B. that he be before 
| of. us from {the return), wherelvever, & c. to hear 
E 1 the record and proceedings aforeſaid; and alſo 
5 the errors in the pronouncing of the outlawry 
ot aforeſaid aſſigned, if he ſhall think fit, and far- 


er to do and receive what our ſaid court, be- 
mall fore us, ſhall then and there conſider concern- 
Tr. ing him in this behalf: And have there the 
| 1vames of thoſe by whom you ſhall give him 
notice, and this writ. Witneſs William Lord 

TP, Mazsfield, at Weſtminſter, &C. 


METHOD of proceeding on writ 
of error Coram nobis reſiden'. 


You make a precipe for this writ as the form- 
er; and get ſ:me of the curſitor, when it muſt 
be allowed in court by the ſecondary. It is 
laid that it is no /uper/edeas but by leave of the 
court, becauſe none of the ſtatutes which * 
tne 
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nature of 


3 a ee 9 
\ 
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the plaintiffs in error to put in bail, extend t9 
this writ. ps 
Error will not lie on this writ in the Exche. 
quer chamber. : 
H w to To compel plaintiff in error on this writ to 
compel aſ- aſſign errors, you muſt move the court, when 
ſigument of there will be a rule made for him to aſſign er- 
reve Hires rors immediately: a copy of this rule may be 
ſerved on the plaintiff's attorney in error, 
Mannerof The errors to be aſſigned mult be entered 
aligning er- upon the record of the judgment. They mut 
rors, and the be errors in fact only, as errors in fact are not 
the errors of the judges, and the reverſing a 
judgment given by them erroneous in matter of 
fact only, is not reverſing their own jucg- 
| ment, which is as to matters of /axv. 
When iſe On iſſue taken of errors in fact, plaintiff ma 
to be joined, proceed to trial per paris, as in a common caſe, 
and how. or on plaintiff's neglect, defendant may carry 
the cauſe to trial. If found for the plaintiff on 
trial, he muſt move court to put caule in the 
paper for argument; and then on producing 
the poſſea to the court, they will give judg- 
ment of reverſal. | 


There is no /czre facias to aſſign errer on this 


them. 


METHOD of preceeding on crit of 
error tam in redditione judicii quam 
in adjudicatione executionis. 


This writ ie taken out, allowed, and pro- 
ceeded on as the former. | 
Cy Bail may bring this writ to reverſe a judgment 
ws. recovered againſt them by /cire facias. 
Bail cannot join the principal with themſelves 
in this writ of error. : 
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It lies on a judgment for the plaintiff in the In what 

court of King's Bench, afterwards affirmed in ces wa 

he the Exchequer chamber, and an award of exe- TING 
cytion in the King's Bench, on a tire facias 

t to brought by plaintiff againſt the defendant's 

ben bail | | 

er- The defendant cannot have this writ return- 

y be ble in the Exchequer chamber for the merits 

of the firſt judgment have been examined and 

ſuch ſecond writ is no /uper/edeas to the execu- 

tion; and if execution is ſued out by the plain- 

tif, it will be no contempt; bat it would be 

otherwiſe, if there had been no writ of error 

drought before pn the original judgment. Sall. 

263. > 


ered 
mul 
e not 
ng 2 
ter of 
jUCge 


F may | | | | 

caſe, Wo: MET H OD of proſecuting a writ 

on of error in parliament. bog 

tiff on 6 

as Get curſitor to procure a warrant from the How to ſue 
> ing, for which you pay him 5 l. it out. 


judg- 


on {his 


When this writ is brought, it is made re- The return. 
rnable immediately, or on a prorogation ad 
:ximum parliamentum, becauſe during the ſeſ- 
dn they fit continually, and. have no vaca- 


ö Nn. 
| It is allowed by Mr. Way, clerk of the er- Allowance, | 
ori 9 rs in the K. B.; you pay him for allowing | 
quam . Serve copy of allowance on defendant's 

orney as in a common writ of error. | 

The chief juſtice of this court carries the re- By whom re- 
nd pro- and tranſcript to the Lords; and after they rnd. 

examined there, leaves tranſcript, and 
ugs back record. | | 1 $166 
There is no /cire facias on this writ, on mo- Time of af- 
i made in the houſe by a peer, on behalf of *89ing er- 
adant, a day is appointed for the plaintiff hon 2 
707 to aſſign his errors. They allow plain- are to be 
| 1 tiff aligned, | 


dg ment 


emſelves 
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+ - "tiff but eight days to aſſign ſame ; if not done 
in time, a non pros and remittitur iſſues from the 
clerk of the parliaments. | 
If 6iminy- If plaintiff in error alledges diminution, and 
tion alledg- prays a certicrari, _ to go without motion, 
ed. and to be returned in ten days ; if not done, 
| or good rxaule ſhewn to the houſe to the coma. 
How plaig- ry, plaintiff will Joſe the benefit of this writ, 
tiff muſt pro- Plaintiff in error muſt get a peer to move, 
ceed to bing that on aſſigning errors defendant may appear 


8 and make his defence. 
Aſſue ang After iſiue joined on in nullo eſt erratum, get 


hearing. aàꝙeer to move houſe to appoint a day for hear- 
| ing the errors, at which day both parties muſt 
attend by counſel, uſually two on a fide, you 
Cannot have more. If printed caſes are deli 
vered by both parties, or either, to the lords, they 
mult be ſigned by counſel. On the hearing, 
the Lords either, affirm or reverſe the judgment, 
on which clerk of the parliaments remand 
tranſcript of record into the K. B. with the at- 

firmance or reverſal to be entered on record. 


The METHOD of proſecuting uri 
of error from IRE LAND. 


How to com- You muſt move the court, who will order 
pe plaintiff plaintiff to aſſign errors within a week after 
to aſſign er- ſervice of rule, if plaintiff, his attorney or 
Tors. . 8 
agent, cannot be found (on affidavit of fact and 
motion), court will order that flicking up rule 
in the K. B. office ſhall be good ſervice 01 
| plaintiff in error. | . 
Joiningin Plaintiff in error muſt move court for ru: 


error,” for defendant: to join in error: he hath four 
dlaͤ aps to join in error after ſervice of rule. 
\Tigriing On an aflignment of errors from Ireland 
+7», . there imyſt be an affidavit annexed verify!" 


ſame 
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he ſame, On this writ no /cire facias. to hear er- 
ror lies. : 
2 If jadgment is affirmed here, record is hens 2 
Fol ſmitted to Ireland, that court there may award 
Ry execution. ; g . 15 
55 Error brought in this court on judgment in pyagical te- 
the Common Pleas, and bail put in, if ſuch marke. 
_ judgment be affirmed, and error brought in 
Near parliament, there muſt be a new recognizance ; 


the ſame if brought in the Exchequer chamber 

get on judgment of this court. Salt. 97. Strange 
27. 

_ If action by original in this court, and error: 

_ brought in parliament, if judgment reverſed, 

Joy. they will give ſame judgment as this court 

| ought to have done. MSS, Cafes. 


8 In matters of weight and difficulty, the lords 
1 examine the errors by the advice of the judges; if 
and everſed, chancellor is ordered by houſe to do 


Saf, execution accordingly ; but if affirmed, record 
g is remanded, and K. B. ifſues execution. Inſt. 
b c. 8. part 1. p. 301. | 3s | 
Writ of error returnable before judgment 
| given, is ſuch a fault as is not amendable by 
ri! the ſtatute 5 Geo, 1. Strange 807. e 
Error in judgment, on a writ of CR | 
thereov, may be amended without coſts, the | 
order I fatute not giving coſts on. amending as it does on- | 
after guaſhing. Strange 863. e 


ey or Court will not quaſh writ of error, if there j 
t and i ve twenty-nine years between judgment and”: = 
ple bringing writ, tho' plaintiff is reſtrainec- to ; 


de ou twenty years, as it would deprive him of the 
benefit of replying to the exceptions in the 

r wie fratute. Stange 837. E 

| four No error will lie in the Exchequer chamber to 
reverſe a judgment in an action gui tam, the King 

u dbeing a party, nor on the ſtat, de ſcanmdalis mag- 

iyi m. 1 Vent. 49. | , | 

ſame | | 


* 


— 
— 
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If a ſcire fac. goes againſt bail in this cout, 
and two nibils returned, and judgment thereon, 
no error can be brought but in parliament, 

1 Vent. 168. | 

The Exchequer chamber cannot intermeddle 
with errors in fact on judgments in this court, 

the ſtatute extends only to ſuch caſes as have no 
temedy but in parliament. 2 Mod. 194. 
Action of debt lies on judgment in this court, 
notwithſtand ng error brought in the Exchequer 
chamber; as the record ſtill remains here, the 
error is only a ſuperſedeas to the execution. 
4 Med. 247. ET | 

No bail is neceſſary on writ of error brought 
on an action of debt on a former judgment, 
3 Bur. Rep. 1549. 

A writ of error cannot be an- preſſed, without 
defendant in error firſt taking out rule to aſlign 
errors. 3 Bur. Rep. 1772. PE 
A plaintiff in a ſuit may bring error to reverſe 
bis own judgment, but when brought, court on 
motion will oblige him to aſſign errors, 3 Bur, 
Rep. 1772. 

No Ns can be recovered on a /cire faciai 
gquare executionem non. 3 Bur. Rep. 1791. 

. When judgment againſt ſeveral, error cannot 
be brought by one defendant againſt ſuch judg- 
ment, 3 Pur. Rep. 1791. 

If error brought in parliament on judgment 
in giant, court will oblige plaintiff in ſuch 
writ to enter into a rule not to commit af, 


pending ſame. 3 Zur. Rep. 1823. 


COST Ss. 


There was no ſuch thing as coſts of {uit t 
common law, till the ſtatute of Gl/cucefter, by which 
IT IS ENACTED, That if any perſon. reco- 


vered 


Court of King's Bench. 
rered damages in a plea perfonal or mixed, he 
ſhould have his cs. _ 8 

By flat. 43 Flix. IT IS ENACTED, That 
le if on any perſonal action brought in any of the 


t, courts at We/tminfter, not being for any title or 
no intereſt of lands, or concerning the freehold or 
inheritance of lands, or for any Cattery, it ſhould 
rt, appear to the judge who tried ſame, and ſo eer- 
ner tined by him, that the debt or damages reco- 
the vered did not amount to 408. or above; in eyery 
on. ſuch caſe, the judge before whom ſame was: ied. 


ould not award greater coſts than the amount 

ht of ſuch debt or damages, or leſs at their diſ. 
nt, cretion. : 3 225 
By ſtat. 22 C23 Car. 2. IT IS ENACTED, 

out That in all actions of rre/þajs, afaults, and 
ign Lattery, and other perſonal actions, if the judge 
who tried ſame, does not certify on: the back.of 

erſe record, under his hand, that the a ſault or bat- 
t on tery was ſufficiently proved by plaintiff, or 
Far, that the title or freehold proved by plaintiff, 
or that the title or freehold of the lands men- 

6 Wl {05cd in plaintiff's declaration was chiefly in 
quetion; the plaintiff in ſuch aQion, in caſe 
tbe Jury ſhould find the damages under 40s, 


dg · all not recover more coſts than damages; 

and if mote coſts ſnould be awarded, ſuch judg- 
nent ment ſhall be void. | . 
ſuch By the 11th and 12th of Vill. 3. the above 


ſtatute is extended to Wales, Chefter, Lancaſter, 
and Durham. | 


by any thing that brings the freehold on the 
record in queſtion, plaintiff hath coſts, though 
the damages given are under 40s. and without 
lie judge's certifying ſame, ” bf 

By ſtat. 8 & g Will. 3. IT IS ENACTED, 
That in all actions of tręſaaſi, if on the trial 
thereof the judge certifies on the back of record, 


vas wilful and malicious, the plaintiff thall 
113 recoves 


if defendant is found guilty, that ſuch eh,. 


By ſtat. 22 69 23 Car. 2. if defendant juſtifiet Note- 


2 &: *S$#oY 
„ 4 


— — 
— r - 
* * 


E 


= 


<4 
4 * 
* 
1 
i 
1 A 
x 4 
* C 
4 
. 
. i 
4 
1 1 
1 4 'Þ 
[1 x * 
_ l 
3 
i 
. 
bl wa 
"4 4 
1 1 
155 5 
Te 
* 
= 
[ 
i ' 
+” mn 
8-1-1 
__ * 
Cl 
bt \ 
NH A 8 
b4 4 . 
3 — 
++ 
i ts 
1 
Ci 
A 
n 
WW 7 
: 
E ; 4 
£ 
i" 4 
4 4 4 
1 
i 
j 
' 4 
* * 
#: 
41 
j , 
t 1 1 
nt L 
85 i, 
1 
it 
vs 
4 g 
64 
: 
7 * 
. i 
: 
1 7 
1 : 
+: 1 
3 N 
CM ts 
K+" 11 
» WW 
. 9 
| 1 7 
: 4 
1 
th 
. 7 
* 
vl 
1 { 


au. 


—ůů —ů—˙ẽ ẽ³ — — 
0 1*4 + ts 


= - — RES >, 
- 0 RE e 


366 


1 In replevin, the plaintiff had damages 1 
un. 


The Modern Pzaftice of the | 

recover his damages and full colts touching the 
on, and not the title of lands. ſo 
| By flat. 21 Fac. 1. in actions for Handeront al 
_ words, it damages are under 408. plaintiff ſhall re 


recover no more coſts than damages. 


In all cauſes brought from inferior Das the ve 
plaintiffs therein, if they recover, ſhall have B. 
coſts, notwithſtanding the above ſtatutes. m 


„By the 23 Henry 8. and 4 Tac. 1. executor: ilf co 


and adminiffrators when plaintiffs are not g 
liable to pay coſts, nor are i»fazrs ſuing by if 

ardian. Lo | ſa 

By ſtat. 23 Hes. 8. perſons ſuing in fn T. 
yer pay no coſts, but are puniſhed at the er. 
diſcretion of the court; if diſpaupered, court ¶ ca 
generally order coſts to be taxed, and on non- if qu 
pa t, the party is to be whipped. th 

y ſame ſtatute a defendant is intitled to 

cofts, if plaintiff in the action be non/uired after BW ex. 
the appearance of defendant to ſuch action, or if Wl err 
agrdif for defendant. This ſtatute, by | 
Jac, 1. is extended to all cafes where plaintiff Wl rec 
would have had coits in the like caſe. | | 

By ſtat. 24 Hen. 8. defendant ſhall recover 0 Ml the 
coſts on nonſuit or werdi&, where plaintiff ſua Wi be! 


to the King's uſe. cal 


By ſtat. 18 Eliz. informers are to pay co the 
where they receive the whole benefit of the | 
penalty of the ſtatute under which they ſue. ſtr1 

The ftat. 8 & 9 Hill. z. gives coſts on al | 
actions on demurrer to the defendant, when 
plaintiffs in ſuch actions are entitled to coſts, 

Coſts on a nonpro/s are given by theſe ſtazutes 


common law, and eoſts oy the ſtatute of Gl 
refler. The avowant or defendant was not es- 
titled to colts by the common law; but by fiat 
7 Hen. 8. he is entitled to damages and colts, i 
the plaintiff in ſuch ſuit be nc/vited, or haue: 
verdi againſt him, or be otherwiſe * 
f 5 
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By ſtat. 21 Hen. 8. rent charges are included, 
ſo that the avowent avowiug for rents, cuſtoms, 
and ſervices, &c. or for damages fza/ant, may 
recover coſts under that ſtatute, 

There are no damages on this writ, only re- Cofts in er- 
verſal or athrmance of the former judgment. ror. 
By tat. 3 Hen. 7. defendant in error on judg- 
ment affirmed, is intitled to his damages and 
colts at the diſcretion of the judges: And by 
8 & g Will. 3. on judgment fcr the defendant, 
if plaintiff brings error on ſuch judgment, and 
ſame is affirmed, defendant ſhall have his coſts. 
Tune ſtat. 3 Hen. 7. does not extend to a writ of 
error from Ireland, and it is doubted whether coſts 
can be recovered on error brought in the Exche- 
quer chamber, as the 27 of Elix. which gives 
this writ 1s ſilent as to any coſts thereon. 

By ſtat. 3 Hen. 7. no coſts where execution 


| executed, and error brought, nor on writ of 


error on judgment in formedon. | 

In guare impedit on error brought, party may 
recover coſts, and ſo in aſumpfit. 

This court uſually refers matters of coſts to 
the ſecondary, Mr. Benton, who ſettles ſame 
between the parties, except in very particular 
caſes, where court gives ſpecial directions 
therein, ; 

All ſtatutes relating to coſts are to be con- pragical ge- 
ſtrued ſtrictly, 3 Bur. 1286. marks, 

Wherever plaintiff would be intitled to coſts, 
defendant is fo reciprocally. 3 Bur. 1724. 

The general practice of the court is not to 
give coſts to the culprit on attachment for con- 
tempt, though he purges himſelf on his exa- 
mination, unleſs the complaiut be very ground- 
leſs and vexatious. 3 Fur. 1330. | 

An executor ſhall not pay coſts upon diſ- 
continuing his action, where he is obliged to 
declare as executor, unleſs he hath knowingly 
drought his action wrong, 3 Bur. 1451. 

NO RULE 
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RULE of Maſter's allowing COSTS 
in K. B. between Party. and Party, 


Wake Warrant to proſecute — 
plaintiff. Affidavit of debt — * 
| Bill of Miaaleſeæ 5 . 
Alias - Be 
Pluries — . 
Non omittas is conſidered by maſter as 
a double writ - - 
Latitat - - 
Alias - 
Pluries _ 
| Non omittas, latitat - 
Alias and pluries each = 
Attachment of priviledge - 
Allowed for caption on theſe writs 
Allowed for ſervice of copy of ſame 
Letters and meſſengers each term 
Searching for common bail - 
Filing common bail according to ſtatute « 
Attending court on bail juſtifying 
Searching for ſpecial bail 2 
Attending for inſtructions to draw de- 
claration - 


DO wn ww © 


0 0:9 0' 07” 


. 
_ 


86 wo 


-— Cd 
0 © =» © Vw 


e0000000000000 
Gm TH CTY 


=> 0 

Drawing declaration and fair copy of : 
ſame, per ſheet - — 0 1 

If the matter ſpecial, maſter allows 

what paid to ſpecial pleader, and for 
attending him thereon - 0 3 

Ingrofling declaration for delivery, per 
ſheet, beſides duty „„ 
Warrant - - oO o 


Ingrofling, 4d. per ſheet; continuing 
and filing, 4d, each - - © o 0 
Rule to plead — 5 0 2 6 


- Bntering 
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* 


searching for plea, and demanding 
; ame in writing - — © 
d Drawing and ingroſſing iſſue per ſheet, 
beſides duty * = - 0 
Eatering plea — DE 
Entering proceedings on roll, per ſheet o 
Docquet - 3 O 
Plaintiff's warrant of attorney — 0 
Notice of trial, and all other notices, 
copy and ſervice each 14 o 
lagroſling record, per ſheet o 
Attending to get ſame paſſed o 
Fenire facias and fee ns - O 
Difiringas and fee 50 0 
Returning d;ftringas — . 
Attending to take inſtructions for 
drawing brief — 8 
Drawing brief, each brief ſheet o 
Fair copy of brief each ſheet - © 
Attending to inſtru counſel with brief, 
each counſel, court allows no more 
than two ©. . . 
Term fees, each term . 
Jeb and fee, each /ubpana 
Copies thereof, each copy = 
Service of each co 
Attending to inſtru witneſſes » 
Attending court, while cauſe is in the 
4 paper, each day - e 0 
Attending court on trial - 0 
Court allows for feeing counſel in a 
common jury cauſe - 3 
Drawing and ingroſſing all affidavits, 
beſides duty, per ſheet 8 
Auending to tax coſts „ - 
O 


Attending ſummons, each ſummons 
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| => J 

Fur the de- Warrant to defend „ 8 
fexdant, Drawing and in les common bail- 

piece, fee and duty - 0 
Drawing and ingroſſing e bail, 

fee and duty - 'O 

Attending court to Ji o 


| Wr.:ts. 


Fair copy of declaration per ſheet 0 
Drawing plea and fair copy of n 


per ſheet — ys 


Ingroſſing ſame for delivery, beſides 
duty, per ſheet - 0 

If plea ſpecial, maſter allows what 
paid ſpecial om and for attend- 
ing him 3 


Fair copy of iſſue per ſheet . 


Attending to take . for 
drawing brief - 


0 
Drawing brief, each brief meet 0 
O 


Fair copy of ditto, each ſheet = 
Attending. to inſtruft counſel with 
brief, each counſel, court allows no- 
more than Wo- — 
Ferm fes each term _— 
Subparna'and fee, each Ken ol 
Copies thereof, each copy = 
Attending to inftru@ witneſſes = - 
Attending court while cauſe is in 
paper, each day - O 
Attending court on trial = 0 


Drawing and ingrofling afidavite, be- 


ſides duty O 
Attending ſummons each tine © 
Attending to tax coſts — 0 
Letters and meſſages eaeh term 0 


Drawing and rena habeas corpus 
and fee = l 


When without - - 


6 


Oo 3 — W _, - oa 


'» 0 


| Writ of poſſeſſion with ak. fa. for coſts © 15 10 
o 12 0 


Fa 


DO O_o 


Te 


T, 
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| a 1.6. d. 
. Ca. Ja. 8 " ® - 0 9 E 
0 Fi. fa. — — > GI: © 
Teft. ca. ſas ; - o 10 0 
2 Teft. fi. fa. - - o to © 
Elegit 2 * O 12 © 
6 Sci, fa. fer ſheer - - 9:03 
l For not declaring after appearance 1 13 o Coftson non 
If action bailable, more — 1 © © Pcs | 
0 Coſts on confeſſion Fo IE. 3,40 
\ 4 MW) On inquiry of ten ſheets | - 8 10 o Cofts on 
For every ſheet more - - o 2 6 judgmeat by 
If plaintiff enters appearance accord- default. 
= ing to ſtatute, additional expence 1 © o 
2 | 
| Common coſts where iſſue 12 ſheets 14 10 o Cofts on 
8 For every ſheet more — — © 2 Gral. 
) 8 Common coſts for not confeſſing leaſe, | l 
6 entry, and ouſter 82 = 2417-40; 0;:-; ik 


The expence of a witneſs attending on a | 
3 WM trial, and what is paid him for ſame, will not 1 
ode allowed in colts unleſs he was ſerved with a | 
6 Wl /4bjr2, or was examined at the trial. 
0 No maps are allowed for on trials in colts, 
3 Wl when between party and party. 


"MW DIRECTIONS of WRITS 70 He 

\ ſeveral Cities, Towns corporate, and 
; particular FJuriſdictions throughout 
4 | 
4 
0 


England. 


To the mayor, bailiffs, and burgeſics of the a b 
borough of Abingdon, in the county of Berks, _ a 
and to every of them. 

To the bailiffs, ſele& men, and burgeſſes of Andever. 
the borough of Andover, in the county of 
deuthampton, and to, &c, 


I | To 


2 


Adxene. 


on 
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St. Albans. To the mayor, aldermen, and burgeſfes of the 


Herts, and to every of them. 

To the mayor, -aldermen, and capital bur. 
geſſes of the borough of Appleby, in the 
county of Meſimoreland, and to every of 

ten | | | 

Aldborough, To the bailiffs of our town of Alaborougb, in 

| | the county of Soll. 

To the mayor and bailiffs of the town of Aben- 
don, andevery of them, : 

Abergaven- To the ſteward and bail:ifs of Sir Newille Lord 

ny. Abergavenny, of his town of Abergavenm, in 

the county of Moxmouth. | 

To the mayor and bailiffs of our town of A. 
vene, in the county of Corawall, and t 
every of them. | | 5 

Alburges, To the ſteward of our manor of Alburget, in the 
county of York, greeting. 

To the ſteward of the county of 

Earl of Exeter, held for his manor and liberty 
of 4llerton, in the county of Devon. 

Ayleſbuy, To the bailiffs of our town of Hlesbury, in the 

county of Pucks, and to each of them. 


Abendon, | 


Allerton, 


Arundel. To the mayor and burgeſſes of our borough ef 
Arundel, in the county of Suſſex, and to every 
of them. | | 

Avendon, To the mayor and bailiffs of our town of Awen- 


den, in the county of Southampion, and to 
every of them. ; 
Axbridge, To the mayor, aldermen, and burgeſſes of the 
borough of Axbridge, in the county of Scnir- 
ſet, and to every of them, | 
To the mayor, aldermen, burgeſſes, and re- 
corder of our town of Bedford, in the county of 
| Bedford, and to every of them. | 
Berwick, To the mayor, bailiffs, and burgeſſes of the 
town of Berwick on Tweed, 


Bedford o 


To 


borough of St. Albans, in the county of 


| Court of King's Bench. 373 
To the mayor, aldermen, and burgeſſes of the Barnfiaple, 
borough or town of Barafaple, in the county 
of Devon, and to, &c. 
To the mayor and burgeſſes af our borough of Boſton, 
Bofton, in the county of Lincoln, and to, &c, 
To the bailiffs and burgeſſes of our town of Bridport, 
Bridport, in the county of Dorſet, and to, 


&c. 

To the bailiffs and burgeſſes of our town of Bewely, 
Bewaly, in the county of Worcefter, and to, 
Kc. 

To the mayor, aldermen, and recorder of our Bath. 
city of Bath, in the county of Somer/et, and 
to, &c. 

To the mayor, aldermen, and burgeſſes of our Brackley. 
town of Brackley, in the county of Nortbamp- 
ton, and to, &c. 

To the mayor, aldermen, and capital bur eſſes Banbury. 
of the town of Banbury, in the county of 
Oxford, and to, &e. 


| To the mayor, aldermen, and burgeſſes of our Bevei ley. 


town of Beverley, in the county of Tori, and 
to, &c. 

To the mayor, aldermen, and ſheriffs of our Briftol, 
city of Briſtol, and to, &c. 

To the mayor, aldermen, and burgeſſes of our Brecon, 
town of Breckne.4, in the county of Brecknock 
in South Wales. | 

To the mayor, aldermen, and burgeſſes of our Dridgewattt, 
town of Pridgewater, in the county of Somer> 
ſet, and to, &c. 

To the mayor and burgeſſes of our borough of Bodmyn, 
8 in the count of Gerawall, and to, 


To the mayor, aldermen, and burgeſſes of our Backingham 


town of Buckingham, in the county of Bucks, 
and to, &c. 
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Bradnynch. To the mayor and burgeſſes of our town of 


Bradnynch, in the county of Devon, and to, 
&c. 
Bury St. Ed- To the mayor, aldermen, and burgeſſes of our 
monds. town of Bury St. Edmond 's, in the county of 


Suffolk, and to, -&c. 


idgenorth. To the bailiffs and burgeſſes of our town of 


3 in the county of Salop, and to, 
G 
Battell, To the ſteward and bailiffs of Lord 
Viſcount Montague, of his liberty of Bazzel, 
| in the county of S/ex, and to, &c. 
Burton on To the bailiffs and ſteward of Lord 
Trent. Paget, of his town of Burt: on Trent, in 
the county of NVottingbam, and to, &c, 


Bride well. To the mayor, commonalty, and citizens of 


our city of London, and alſo to the governors 
of the hoſpitals of Bridewel and St, Thomas 
the apoſtle, and to, &c. 
Biadefors, To the mayor, aldermen, burgeſſes, and re- 
corder of our town of Þzddeford, in the county 
of Devon, and ta, &c. 5 


Brownſhall. To the head borough of Lord of his 
manor of Brownfhall, in the county of Aer 
| thumberland. | | 
Blandford To the bailiff and conſtables of the town of 
Forum, Blandford Forum, in the county of Dorſet, 
and to, &c. 


Bletchingly. To the bailiff and burgeſſes of our borough of 


Eletchingly, in the county of Surry, and to, 


&c. 
Bromchard. To the court of of Bromchard With- 
out, in the county of | 
Brighouſe, To the court of | of Brighouſe, in the 
county of 
Borough- To the ſteward of our town of Poroughbridze, 
| bridge, in the county of York, „ 


Barnſley cum To the ſteward of the court of the manor of 
Dod wort. Barnſley cum Dodworth, in the county of 
York, | nes | ; 


To 
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To the mayor and burgeſſes of our borough of Bereaiſton. 
Berealſton, in the county of Devon, and to, . 
&c. „ 

To the portreeve, bailiff, and burgeſſes of our Great Bed- 
borough of Great Badꝛuyn, in the county of Vyn. 

Mili, and to, &c. | . 

To the mayor and burgeſſes of our town of Cambridge. 
Cambridge, and to, &c. | 

To the mayor and commonalty of our city. of Canterbury. 
Canterbury, and to, &c. | 

To the mayor and bailiffs of our city of Car Eliſe. 
liſle,, in the county of Cumberland, and. to, 

Kc. 5 

To the ſheriffs of our city of Cheer, greeting. Cheſter eitv. 

To our chamberlain of our county palatine ee 
Cheſter, or to his deputy there, greeting. peter. 

To the freward and burgeſſes of our borough of Calne. 

Calne, in the county of #ilts, and to, &e. 

To the mayor and burgeſſes of our borough of Camelforg, 
C.melford, in the county of Cornwall, and to, 

&C, 

To the mayor, aldermen, and burgeſſes of our Colcheſter, 
borough oi Celc heſter, in the county of Egex, 
and to, 21 ; . | . 

To the mayor, burgeſſes, and commonalty of Carmarthen, 
our borough of Carmarthen, in the county of | 
Carmarthen, and to, &c. 5 

To the mayor, bailiffs, and commonalty of our Coventry, 

city of Cowentry, and to, &c. | : 

To the bailiffs and burgeſſes of our borough of Chippenham» 
8 in the county of Wilis, and to, 

e. | | 

To the mayor, aldermen, and commonalty of Chicheſter. 
our city of Chicbeſter, in the county of Sax, 
and to, &c. 1 | 

To the mayor, bailiffs, and burgeſſes of our cjfonDart-- 
borough of Clifton Dartmouth and Hardneſs, in mouth, | ) 
the county of Devon, and to, &c, Hardneſs, 

To the mayor and bailiffs of our town of Caer- Caerleon. 
len, in the county of Moxmenth, and to, &c. 

KEE + To 


2 5 3 on 
. = 
| . 
' 
* —— = _ 2 — . .w—we r a . - N — 1 — Rv * FI. - 1 
SE 3 . 2 a _— cw kT = PESTS: I 21 2 22 Sena. 
a : * © - 5 2 . 
5 ; a — — 
— — — — — — — — 3 * - — — — pu a Y » — — eb tos —— he = 
” 


—— — 
» walls © 


| are Dover, To the conſtable of our caſile of Dewver, or 


. Caurt, 
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Chelten= To the high ſteward, bailiffs, and ſuitors of our 
Dam. mayor of Cheltenham, in the county of 61/2. 
cefier, and alſo to the keeper of our priſon 


there. | | 
Caftle- To the mayor and burgeſſes of our town of 
Riſing. Caftle-Rifing, in the county of Norfolk, and 


Cinque ports to, &c. 


Sandwich, his devn rs 
Rumnor, is d Pat there, greeting 


Winchelf | 
+ ogg To the ſteward of the liberty of the mayor and 


commonalty and citizens of the city of Lan- 
den, of their town and borough of Southawark, 
and alſo to the bailiff of the ſaid liberty, 
reetipg. 5 
C hipoing To the bailiff and burgeſſes of our borough of 
Mampien., Chipping Hampden, in the county of G 
cefter, and to, &c. 
Colfi-Id- To the warden and ſociety of our town of Cu- 
Sutton. on- Colſeld, in the county of Warwick. 
Cricklade. To the bailiff and burgeſſes of our borough of 
| C ricklade, in the county of Wilts, and io, 
a 
Carifbrooke, To | conſtable of our calle WM T' 
of Carisbrooke, in the county of Scutbanpin, 
or to his deputy there. 
Clitherow, To the bailiff des burgeſſes of our borough of BW T. 
Clitherow, in the county of Lancefeer, and 


Borou gh 


to, &c, 1 | 
Chipping To the bailiffs, ſteward, or town-clerk, or to hu T. 
Norton, | deputy of our borough of Chipping Norton | 
in the county of Oxford. 
Cheflhunt. Jo the ſteward of the court of 0 Wh 
| his manor of Cheftbunt, in the county of | 
Herts. | f 
Chria- To the mayor and burgeſſes of our borough «= To 
church. Chriftchurch, in the county of Southamin, 0 
and to, &c. | / 


Chepftow, To the fleward and bailiffs of our town of Cy 
| flow, in the county of Monmouth, and 1, 
&c, E 


to bis 
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To the mayor and ſteward of Corf Caſtle, in Corf Caſtle. 
the county of Dan.. 
To the bailiff and burgeſſes of our town of B:\bop's 
Biſbop's Caſtle, in the county of Salep, and to, 8 
ge.. | 
To the mayor, aldermen, and burgeſſes of Doncaſter, 
our borough of Doncaſter, in the county of 
York, and to, &c. - 
To the mayor, aldermen, and burgeſles of our Devizes. 
borough of the Devixes, in the county of 
Wilts, and to, Ke. | OE 
To the bailiffs, aldermen, and burgeſſes of our Dunwich, 
borough of Dunwich, in the county of S- 
folk, and to, &c. | 1 
To the mayor and burgeſſes of our borough Derby.] 
of Derby, in the county of Derby, and to, 
&c. | 
To the Reverend Father in Chrift, by Divine County Pa- 
Providence on 


Biſhop of Durham, or Durham, 
to his deputy there. _— 
To the bailiffs, burgeſſes, and recorder of our Denbigh. 
borough of Denbigh, preeting, and. to, 
Kc. | 3 
To the mayor, bailiffs, and burgeſſes of the Dartmouth. 
borough of Clifton Dartmouth Hardnęſi, in | 
the county of Devon. | | 
To the conſtable and burgeſſes of our borough Downton, 
of Downten, in the county of Wilts, and to, 
& e. | | 
To the mayor and recorder of our borough of Dorcheſter, 
Dorcheſter, in the county of Dorſet, and to, 
&c. 
To the bailiffs and burgeſſes of our borough of Droitwich, 
Proitauich, in the county of Worcefler, and 
o, K 
To the bailiffs, burgeſſes, and commonalty of paventry. 
our borough of Dawentry, in the county ot 
Northampton, and to, &c. | 


Kk 3 To 


Zye. 


Eaft Grin- 


fte ad. 


Feveiſham. 


TFovey. 


Fleet. 


Farnham. 


Cuildford. 


CGrom- 
pound, 


Godman- 
cheſter. 
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To the mayor, aldermen, and burgeſſes of our 


town of Eaft Redford, in the county of Nat. 
tingham, and to, &c, | 

To the mayor and burgeſſes of our borough of 
Eaſtloe, in the county of Cornwell, and to, 
&c. | 

To the mayor, aldermen, and burgeſſes of our 
borough of Eveſham, in the county ot Mor- 
cefter, and to, &c, 

To the mayor, bailiffs, and commonalty of our 

city of Exeter, in the county of Devon, and 
to, &c. | | 


To the bailiffs of our town of Eye, in the coun- 


ty of Suffelk, and to &c, | 

To the bailiff and burgeſſes of our borough of 
Eaſt Grinſtead, in the county of Suſſex, and 
to &c, 7 

To the mayor, jurats, and commonalty of the 
town, of Fewer/ham, in the county of Kent, 
and to, &c. | | 

To the mayor and burgeſſes of our borough of 
Foawey, in the county of Corawall, and to, 
&c, ö 

To the warden of our priſon of the Fleet, greet- 


ing. 6 | 

To the bailiffs of our borough of Farzhan, it 
the county of Surry, and to, &c. 

To the mayor and burgeſſes of our town of 
Guildford, in the county of Surry, and to, 
&c. | | 

To the mayor and burgeſſes of our borough of 

| Grampound, in the county of Cornwall, ard 
to, &c, 4 6 A 

To the bailiffs, aſſiſtants, and commonalty of 
the borough of Gumece/ler, alias Goodman: 
chefler, in the county of Huntingdon. 


Glouceſter, To the mayor, aldermen, and ſheriffs of our 


city of Gleucefter, and to, &c. 
| 75 


T 


T 


T. 
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To the mayor, aldermen, and burgeſſes of our Grantham, 


town of Grantham, in the county of Lincoln, 
and to, &c. : 

To the provoſt, jurats, and principal inhabi- Graveſend 
tants of the towns and pariſhes of Grawe/end and Milion. 
and- Milton, in the county of Kent, and to, 
Kc. Jes | 

To the ſteward of our court of Gillingham, in Gillingham, 
the hundred of Gillingbam, in the county of 
Dorſet, or to his deputy there. | 

To the ſteward of our court of the liberty of Glaftonbu- 
Glaſtonbury, in the county of Somer/4t. Ce 

To the mayor and burgeſſes of our town of Grimſby. 
Great Grimſby, in the county of Linc, 
and to, &c. 

To the burgeſſes of our borough of Gatton, in Gatton, 
the county of Surry, and to, &c. | 
To the mayor and burgeſſes of our borough of Harwich, 

Harwich, in the county of Hex, and to, 

&c. | 

To the mayor, aldermen, ſheriffs, and com- He reford. 
monalty of our city of Hereford, 

To the mayor, aldermen, bailiffs, and bur- Hedon. 
geſſes of the town of Hedon, in the county of 
Turk. | | 

To the mayor, aldermen, and commonalty of Helleſton. 
our borough of Helleſton, in the county of 
Cor naue il, and to, &c. | : 

To the mayor, aldermen, and burgeſſes of our Figham 
borough of Higham Ferrers, in the county of 
Northampton, and to, &c. | 

To the mayor, aldermen, burgeſſes, and com- Heniton, - 
monalty of the borough of Honiton, in the 
county of Devon. | | 

To the mayor, aldermen, and burgeſſes of the Huutings } 
borough of Huntingdon, in the county of Hun- don. 
tingdon. | 

To the ſteward and ſuitors of the court of our Havering 
manor of Havering atis Bower, in the coun- 


ty of Eſex. 


To 


*> 
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Henley on To the bailiffs, bridge-keepers, burgeſſes, and 
Thames. commonalty of our town ef Henley on Thames, 
| in the county of Oxfcrd, and to, &c. 
Hertford, To the mayor and capital burgeſſes of our be. 
rough of Hertford, in the county of Hertford, 
| and to, &c. N 
Hexham. To the ſteward of our court of Hexham, in the 
county of Weſtmorland. | 
Hartfoole. To the mayor and burgeſſes of our borough of 
| Haripoole, within the biſhoprick of Dur- 
Ham. 
Heydon in To the mayor and bailiffs of our town of Hey. 
Holderneſs. don in Holderneſi, in the county of Tork. 
Hatfield, - To the ſteward of our court of our manor of 
Fatfeld, in the county of Hertford. 
Haſlemere, To the bailiff and burgeſſes of our borough of 
 Houſflemere,. in the county of Surry, and to, 
885 & c. | 
Horſham, . To the mayor and burgeſſes of our borough of 
Horſham, in the county of Suſſex, 
Neyteſbury. To the mayor and burgeſſes of our borough of 
Heyteſbury, in the county of Wiles, 
Ipſwich. To the bailiffs, burgeſſes, and commonalty of 
our town of /p/wich, in the county of Su, 
oth. 
St. Ives. T6 the mayor and burgeſſes of our borough of 
| St. Ives, in the county of Cornuall. 
St. John of To the ſteward of the court of pleas of St. 7chr 
Beverley. of Beverley, in the county of York. 
St. Jer- To the portreeve and ſteward of our borough of 
myns. St. Jermyns, in the county of Cornwall, 
Kingſton To the mayor, ſheriff, and burgeſſes of our town 
upon Hull. of King ſton up: Hull, in the county of Jon. 
Kendall. To the mayor, alder men, and burgeſſes of our 
borough of Kirkby Kendall, in the county of 
Weſtmorland. | = 
Kellington To the mayor, aldermen, and freemen of the 
- | borough of Kellington, in the county of Curr 


avall 5 


To 


f 
| 
i] 
| 
if 
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1 


To the mayor of Biſhop's Lynn. 


Court of King's Bench. 35 

To the bailiffs, recorder, and ſteward of our e 
court of Kin: lou on hames, in the county of 1 
Surry. 

Tothe | ſteward, maſter, or keeper of the hoſpi- St. Kathe- 
tal or free chapel of St. Katherine's, near the — 
Tower, Londen, or to his deputy. | | 

To the Reward, bailiff, and ſuitors of the court King's Nor» 

| of our manor of King's Norton, in the county ton. 
of Worcefter, and to, &c. 

To the ſteward of our court of the honour of K,arefto- 
Knareſborcugh, in the county of York. 10ugh, 

To our chancellor of our county palatine of Copnny ths 
Lancafler, or to his deputy there, greeting. 1228 
To the mayor, aldermen, and bufgeſles of the. eſtwithlel. 
borough of Leſtauitbiel, in the county of 

Cornwall. 8 

To the mayor, aldermen, recorder, and bur- Launceſton. 
geſſes of the borough of Donhevid, alias 
Launceſton, in the county of Corel. ne, : 

To the bailiffs and burgeſſes of the borough of Leominftes, 
Leomin/ter, in the county of Hereford. | 

To the mayor and burgeſſes of the borough of Liſkard. 
ard, in the county of Cornwall. 17 | 

To the mayor, aldermen, and burgeſſes of the Leeds. 
borough of Leeds, in the county of York. | 

To the mayor, aldermen, and bailiffs of the Leiceſter. | 
borough of Leicefer, in the county of Lei- | 
cefler, | | 

To the bailiffs, burgeſſes, and commonalty of Ludlew. 
= borough of Ludlow, in the county of Sa- 

"þ. | ü 

To the mayor, ſheriffs, and commonalty of the Lincoln. 
city of Lincoln. 

To the mayor and aldermen of our city of Litch- Litchfield. 
feld, in the county of Stafford, and to, &c. | 

To the mayor and burgeſſes of our borough of Lyme-Re- 
[yme-Regis, in the county of Dorſct. „ 

To the mayor and recorder of our town of I ynn- Lynn - Re- 
Regis, in the county of Nerfoll, greeting. giv. 

Biſhop's- 
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Ledbury. 


Lewes. 


Liverpool. 
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To the mayor and burgeſſes of our borough of 
Lydford. 
To our bailiff of the borough of Ledbury, in the 
county of Hereford, and alſo to the judges of 
the court of the ſaid borough. 
To the conſtable and burgeſſes of our borough 
of Lewes, in the county of Sz ſſex. 
To the mayor and aldermen of our town of 
Liverpool, in the county of Lancaſter. 


Ludgerſhall. 'T'o the ſheriff and burgeſſes of our borough of 


Ludzerfhall, in the county of Wilts. 


Lymington. To the mayor and burgeſſes of our borough of 


Maiden- 
head, 


Lymington, in the county of Southampton. 
To the mayor, bridge-maſters, and burgeſſes of 
the town of Maidenbead, in the county of 
. Berks, greeting. 9 
To the mayor, aldermen, and burgeſſes of the 
borough of Macclesfield, in the county pala- 
tine of Cheſter. 


Maidſtone, To the mayor and aldermen of the royal town 


and pariſh of Maidſtone, in the county of 
Kent. 


Malmſbury. To the mayor, aldermen, and burgeſſes of the 


Mitchell, 


Maldon, 


Meymov th 
and Mel- 
comb-Re- 


borough of Malrnſbury, in the county of 
Wilts. 

To the mayor, recorder, and burgeſſes of the 
borough of Mitchell, in the county of Corn- 
aball. e 

To the bailiffs and burgeſſes of our town of 

Maldon, in the county of Ex. | 

To the mayor, aldermen, bailiffs, burgeſſes, 

and commonalty of the town of Weymouth and 
Melcomb-Reg is. 


Minchead. To the portreeve and burgeſſes of the borough 


of Minehead,. in the county of Somerſet. 


Monmouth, 'T'o the mayor and bailiffs of our town of Men- 


mouth. 


Marſhalfea To the judges of our court of our palace of 


Court, 


Weſtminſter, and to each of them, * 
EL | | 10 
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f To the ſteward of the court of our marſhal] of Marſhal of 
our houſehold, and to our marſhal of our IO 
e houſehold, and alſo to the judges of the court Es, 3 
* of the verge of our houſehold, and to every the Board of 
of them. eee 
7h To the ſteward of the dean and chapter of the st. Martin 
collegiate church of St, Peter at Weſftminfler, Le Grand, 
of of its liberty or precin& of St. Martin le 


Crand, London, and allo to the conſtables 
of thereof. N 
To the mayor and burgeſſes of the borough and Merleberge. 
of town of Merleberge, gr.eting. 
To the ſteward and bailiff of the honour of Mandeville, 
s of Mandeville. | 
of To the bailiff and burgeſſes of our borough of Midhu, 
Midburſt, in the conty of Suſſex. | 
the To the bailiffs and burgeſſes of our borough of Morpeth, 
Morpeth, in the county of Northumberland. | 
To the mayor and burgeſſes of our town of St. St. Mawes, 
Mawes, alias St. Mary's, in the county of 
Coraavall, greeting. 4; 
To the provoſt, aldermen, and burgeſſes of the Neath. 
borough of Neath, in the county of Glamor- 
an, 
To the mayor, aldermen, and capital A Newport. 
of the borough of Newport, in the iile of 
Wight. | 
To the mayor, bailiffs, and burgeſſes of the Northam» 
town of Nerth.cmptor, in ths county of Ver- ton. 
thampton. | 7 D | 
To the keeper of our priſon of Newgate, Lon- 
Faq P r p 8 © Newgate, 
To the mayor and aldermen of the town of Newark. 
Newark upon Trent, in the county of Ner- 
lingham. | 
Mon- To the mayor, aldermen, ſheriffs, and com- Noi wich. 
 monalty of the city of Norwich. : 
ace of To the mayor, aldermen, ſheriffs, and bur- Notting- 
gelles of the town of Nottingham, in the ham. 
'To county of the ſaid city. 1 
1 0 


4 


| 


— 
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Newbury. To the mayor, aldermen, and burgeſſes of the 
borough of New'wry, in the county of 
Berks. 
Newcaflte To the mayor, aldermen, and burgeſſes of our 
under Line. borough of Newcrft/s under the Line, in the 
county of Stafford, and to, &c. | 
Newcaſtle To the mayor, aldermen, and burgeſles of our 
on Tyne. 
Northumberland, and to, Sc. 
To the bailiff and burgeſſes of our borough of 
Newton, in the county of Lancafter. | 
Okchamp- To the mayor and burgeſſes of the town and 


Newton, 


don. borough of Okehampton, in the county of De- 
| Von. l | 
Orford, To the mayor and commonalty of the borough 


of Orford, in the county of Spell. 
To the mayor, bailiffs, and commonalty of 
the city of Oxford, in the county of Oxford. 


Oxford . 


Oſweſtry. To the bailiffs and burgeſſes of the town of 


Ofweſtry, in the county of Salop. 
To the mayor and burgeſſes of the borough of 
Penryn, in the county of Cornwall, 
Plymouth. To the mayor and commonalty of the borough 
of Plymouth, in the county of Dewon. 
Portſmouth. To the mayor, aldermen, and durgeſſes of the 
. borough of Pori/mouth, in the county of 
Southampton, | 
Plympton. To the mayor, bailiff, and burgeſſes of the 
borough of Plympton, in the county of De- 
von 
Ponteſract. To the mayor, aldermen, and burgeſſes of the 
borough of Pontefrad, in the county of 
York. 


Penryn. 


Prefion, To the mayor, bailiffs, and burgeſſes of the 

ä borough of Preſton, in the county of Las 4. 
„ | 

Poole, To the mayor of the town of Poole, and ſe· 


nio: bailiff of the ſaid town, in the county of 
Dorſet. | ; 
peterbo- To the ſteward of the court of the dean and 


rough. chapter of the cathedral church of Peterbe- 
! | — rough, 


town of Newcaſtle upon Tyne, in the county of - 
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rough, and the burgeſſes of the ſaid city, and 
to every of them. | 
To the bailiff of the liberty of our dutchy of pevenſey. 
Lancafter, within the rape of Peven/ey, in the 
county of Suffex. | 
To the ſteward and bailiff of the hundred and Penwith, 
its liberty of Penwith, in the county of Corn- 
wall. | 
To the court of our manor of Portland, in the Portland. 
county of Dor/et. - | | | 
To the mayor and burgeſſes of our borough of Padftowez 
Padſtowe, alias Petrockflowe, in the county 
of Cornwall. 8 | 
To the mayor and commonalty of our borough Petersfield, 
of Petersfield, in the county of Southampton. 
To the bailiff and ſuitors of our court of Picłer- Pickering, 
Ag. . 
To he mayor and burgeſſes of our borough of Veenbo- 
Oueenborough, in the county of Kent. ren 
To the mayor, aldermen, and burgeſſes of the Richmond. 
borough of Richmond, in the county of . 
York, | on 
To the mayor, aldermen, and burgeſſes of the Re 
borough of Reading, in the county of Berks, 
To the ſteward and bailiff of the manor court of Ryalton, 
Ryalton, in the county of Cornwall, . | 
To the mayor, aldermen, and commonalty of Rocheſter, 
our city of Rochefter, in the county of Kerr. = 
To the ſteward of the Reverend Father in Chriſt Rochefter 
Biſhop of Rochefer, of his palace Palace. 
court of Nocheſdꝛr. 8 | : 
To the ſteward and bailiffs of the liberty of the Rippon, 
canon court, late of the canons and chapter 
of the collegiate church of Rippon, in the 
county of York, | | 
To the bailiF and burgeſſes of our borough of Ryeg--e, 
Ryzgate, in the county of Surry. | 
To the mayor and free burgeſſes of the borough Saltaſh, 
of Sa/ta/h, in the county of Cornwall, 


3 * 
* s +8 
ading. 4 6 . 


To 
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Scarbo- To the mayor, aldermen, and burgeſſes of the 

rough. borough of Scarborozgh, in the county of 

* York. 

Saliſbury, To the mayor and commonalty of the city of 
New Sarum, in the county of Wilts, 

Shrewfbury. To the mayor, aldermen, and burgeſſes of the 
—_ of Shrewſbury, in the county of bs. 
0 

_ Shafteſbury, To 50h mayor, burgeſſes, and recorder of the 
borough of Shaſton, alias Shafteſbury, in the 
county of Dorſet. 

Saane). To the mayor, aldermen, and burgeſſes of the 


borough of Swanſe 2y, in the county of Gl . 
morgan. 
Southwould. To the bailiffs and commonalty of the town ef T, 
Southwould, in the couuty of Suffolk. | 
Southmoul- To the mayor and capital burgeſles of the bo- 
e rough of Southmoulton, in the county of D. 7, 
[| VORs C 
i Stafford. To the mayor, bailiffs, and burgeſſes of the 10 
"mn | borough of Szaford, in the county of % 0 
| # | ford, To 
» Stamford. Jo the mayor, aldermen, and capital burgeſſ b. 
Wo of the town of Stamford, in the county oi co 
2 Lincoln. To 
q Sudbury, To the mayor, aldermen, and burgeſſes of 7. 
borough of Sudbury, in the county of „rot 
5 | folk. T: 
| Savoy. To the bailiff of the liberty of our dutchy ro :; 
| [ | Lancaſter in the Strand, in our county « Try 
= | Middleſex. Toth 
N New Sar um To the bailiff of the liberty of the Biſhop « the 
1 City. Saliſtury, of the city of Neao Sarum, in , 6% 
f county of Wilts. To the 
Manor of To the ſteward of the court of the liberty of 1 ore 
Southwark. Reverend Father in Chriſt Bibo of (; 
Winchefler,, of his manor of Soxthwark, 
the county of Surry. 
Soutbawy- To the mayor and bailiffs of the town of 9m 
998  ampton. | 
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To the ſteward of the court of the hundred of Sher borne. 
Sherborne, in the county of Dor/at, 

To Delme Vanheythuyſen, Eſq; ſteward of his eee 1 
Majeſty's court of record, held within the Steone 


8 Stepney. 
manors of Stepney and. Hackney, in the county e 
the of Middls/ex, the hamlets and liberties of the 
ba- ſame, and alſo to the prothonotary of the 


ſame court. | 
the To the bailiff and burgeſſes of our borough of $tockbriege.” 


i the Stock bridge, in the county of Southampton. | 
To the conſtable and burgeſſes of our borough Staining. 
f the of Stai nine, in the county of Suſſex. 55 


l=. To the conſtable and burgeſſes of our borough Shoreham. 
8 of Hore ham, in the county of Suſſex. 
wn oi To the mayor, aldermen, and commonalty of Taviſtock... 
the borough of Tavi/tech, in the county of 
ne bo- Dewon. 15 
of De. To the mayor and recorder of our borough of Thetford. 
Thetford, in, &c. | 8 2 : 
of tie To the mayor and burgeſſes of the town and Tiverton. 
f Stof- © pariſh of Tiverton, in the county of Devon. 
To the mayor, aldermen, and burgeſſes of the Torrington. 
urge borough and port of Torrington Magna, in the 
unty county of Devon. 1 
To the mayor and burgeſſes of the borough of Tinagett.. 
es oft Tinragell, in the county of Cornwall, 1 / 
| To the mayor and burgeſles of the borough of Totnes. 
Totne/s, in the county of Dewen. 


atchy ro the mayor and burgeſſes of the borough of Truro, 
Junty Truro, in the county of Cornwall. 
Tolthe mayor, aldermen, and commonalty of -p,,.c. 
Biſhop WF the boroug of Tewkeſbury, in the county of bury, 
u, in M Glouceſter, 37 - 
Jodie conſtable, or his lieutenant, or deputies, Tower of 
rty of of our Jer of London, as alſo to the ſteward Lenden. 
Bilbo? WM Of the ſame, and to, &c. by 


0 the mayor, bailiffs, and commonalty of the Thackeſtead. 
boroug h of Tbackſigad, in the county of E/- | 
ſex, and to, &c. | 

$0 the bailif of the To/booth of the town of Tolbooth, 


Li,. 
3 3 " To | 
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Taunton. : 


Tamworth. To the bailiffs of our town of Tamworth, 


The Wodern Pꝛaſtice of the 
To the bailiff of the Reverend Father in Chrif, 
Biſhop of Winchefter, of his liberty 

of Taunton and Taunton Dean, in the county 
of Somerſet. | 


I bermalton. To our high ſteward ef 


Fre venna. 


Trellock. 


* Tretony. 
Tick bill. 
Uke. 


Walling- 
tor dy 


Walcen. 


Warwick, To the mayor, aldermen, and burgeſſes of the 


Wigan, | 


our dutchy of Cornwall, and of the fief and 
manor of 7 hermalton, or his deputy there, 

To the meyor and burgeſſes of our borough of 
Treverna, alias Bing, in the county cf 

. Cornwall. | 

To the mayor and beiliffs f of 
the town of Trelloci, in the county of Con- 
all. 

To the court of 
county of Cornavall. 

To the ſteward of the court of our honour of 
Tickhill, in the county of York. 

To the portreeve and bailiffs of the town of 

e, in the county of Monmouth, 

To the mayor; aldermen, and burgeſſes of the 

| boroagh of Wallingford, in the county ef 
Berks. | 

To the mayor and aldermen of the town of 
Saffron Walden, in the county of E/ex. 


of Tregony, in the 


borough of Warwick, in the county of Her- 
Wick, 

To the mayor, bailiflſs, and burgeſſes of the 
borough of Wigan, in the county of Lat 
caſter. 


+ 


Weſt-Loo, T's the mayor and burgeſſes of the borough d 


V. itten, 


Met Loo, inthe county of Cornavall. | 
To the mayor and burgeſſes of the borough 
Wilt:n, in the county of Wilts. 


Worceſter, To the mayor, aldermen, and burgeſſes of out 


Wells, 


city of Wercefler, 
To the mayor, aldermen, and burgeſſes of tl 
city of Hells, 1 
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To the bailiffs and burgeſſes of the borough of Wycomb. 
Chipping Wycomb, in the county of Bucks. 

To the mayor, aldermen, and burgeſſes of the Wootton- 
borough of Mootton- Baſſet, in the county of Baſſet, 
Wits. 

To the mayor, bailifs, and burgeſſes of the Windſor. 
borough of New Wind/er, in the county of 
Berks. 

To the high bailiff of the liberty of the dean and Weſtmin- 
chapter of the collegiate church of St. Peter, 


We/tminſter. 

To the bailiff and ſteward of the town and li- Wenleck. 
berty of Wenlock Magna. 

To the ſteward and bailiffs of of Wye. 


his manor'of ye, in the county of Kent, and 
to every of them. 

To conſtable of our honour and Windfor 
caſtle of Windſor, and keeper of our ſaid file. 
foreſt, or to his heutenant, or deputy there. 

To the mayor, recorder, or his deputy, and Wincheſter; 
the bailiffs of our city of Mincheſter, and to 
every of them. 

To the mayor of our town of Neo Woodſtock,” . Woodftock, 
in the county of Oxford. 

To the mayor, aldermen, and . of our Worceſter. 
city of Worceſter. 

To the ſteward or bailiff of the town or borough Wigmore, N 


of Wigmore. = 
To the ſteward of our court of our manor of Wyke-Re- 4 
Wyke- Regis. gts. 


10 the mayor and commonalty of our borough Whit- 
of Whitchurch, in the county of Scuibamp- church. 
ton, 1 

To the mayor and burgeſſes of our denn of Weſtbury, 
Weſtbury, in the county of Wilts, 

To the mayor, aldermen, and commonalty of Yarmouth, Þ} 
the borough of Great Fare, in the, coun- 


ty of N elt. 
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To the portreeve and burgeſſes of our town of 
Yeovil, in the county of Somerſet, 

To the mayor, aldermen, theriffs, and com- 
monalty of the city of York. 


Cities and 7 22 Baving Sheriffs. 


Cities. 4 


\Brifel, - 


Canterbury, 

Coventry, = 
Exeter, 
| Gloucefter, = 
5 


Lincoly, = 


N London, 171 


Norwich, 22 


Towns. 


 Waorcefter, = 
. 


King fon upon Hull, 


Nottingham, 


Newcaſtle upon Doe, 


Pool, - = 
Southampton, 


two, 
one, 
two. 
two, 
two. 
One. 
two. 
two. 
two. 


One. 
two. 
One. 
two. 
One. 


One. 
One. 


Sheriffs. 


Sheriffs. 
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| ' 5: be Bo 
In the K. B. againſt 
| Cc. Aa = 
E. F. of, &c. clerk to Mr. R. R. attorney Affidavit of 
tor the defendant in this cauſe, maketh oath, ſervice of vo 
That he, this deponent, did on Te/day, the of juſtifying 
5th day of this inſtant Zune, ſerve a copy of the |; 
notice hereunto annexed on Mr. P. P. who acts, 
b, as this deponent is informed, and believes, as 
attorney or agent for the plaintiff in this cauſe, 
by delivering a true copy thereof to the ſervant 
maid of the ſaid Mr. P. P. at his houſe in Gray's 


Ian Lane. 


F. F. 


Saborn, &C, 


| A. B. plaintif, 
fs, In the K. B. _ | ; 
C. D. defendant. it; 1 

A. B. of, Sc. ironmonger, the plaintiff in eee. 54 N 
this cauſe, maketh oath, That he, this depo- bold deſen- : 
nent, having caſually loſt divers goods and 9ant to bail. 
chattels, (F the goods loft are ſmall in number, |. 
you may mention them particularly), being his pro- 
perty, of the value of 501. the ſaid defendant 
C. D. afterwards became, and now is poſſeſſed 
of the ſaid goods and chattels which he hath 
converted and diſpoſed of to his own uſe, as 


this deponent hath been informed, and verily 
believes, 


dn n 
— ” = 
E 2 as 


a 
— — 


l 
—— — 


A. B. 


E N- Savorn, &c. 


5 PPP en ee ea Mn 
r wh h . 


4 2&3) 


| | A. B. plaintif, Jer 
In the K. B. againſt R 
ES C. D. defendant, an 
Affidavit to E. F. of, Cc. clerk to Mr. R. R. attorney an 


2 at- for the plaintiff in this cauſe, maketh oath, ſa 
againft he. That he, this deponent, on the day cf th 
riff for not June laſt, ſerved the rule to return the bill of at 
returning Middle/ex alias, &c. hereunto annexed, by de- or 
writ, or livering a true copy thereof unto Mr. Beben. ſe 


bringing in (who ads as or for the under-fheriff of the county of 

my ric " Middleſex) at the 9 4 ſhewed 2 

| the ſaid annexed rule: And this deponent fur- 
ther ſaith, That on the . day of 

laſt, he this deponent ſearched at the King's 

Bench office, with the proper officer there, for 

the return of the bill of Middle/ex alias, &c. 


iflued in this cauſe, in the ſaid rule mentioned, fo 
and thereupon found that the ſame was not T 
filed : And this deponent further ſaith, That on th 
the day of he this deponent . 
ſerved the ſaid Mr. Benſon with a true copy of th 
the rule to bring in the body of the ſaid defen- ſa 
dant in this cauſe hereunto annexed, and hath b 
fnce duly ſearched the ſeveral ſpecial bail- d. 
books of the Right Honourable the Lord Chief hi 
Juſtice, and the other three judges of this ho- m 
nourable court, and thereupon found that no Cc 
ſpecial bail was put in,, or had juſtified them- al 
ſelves in this cauſe. | 
. &. | 
Severn, &c. al 
| te 
A. B. plaintiff, a 
In the K. B. againſt * 
: C. D. defendant. 0 
Affidavit to E. F. of, Cc. clerk to Mr. P. P. attorney for r 
ee _ the defendant in this cauſe, maketh oath, That 1 
tif's akt r. he, this deponent, on the 13th, 14th, and 15th 0 


ney doth not days of this inſtant June, ſeverally ſerved the 


attend ſum- three ſeveral ſummonies hereunto annexed, by 
mens. ſeverally 


1 


jeverally delivering true copies thereof unto Mr. 
N E. the attorney for the plaintiff in this cauſe, 
and at the ſame time ſhewin2 him the ſaid three 
annexed ſummonſes : And this deponent further 
ſaith, That on the three ſeveral days and times 
therein mentioned, he hath accordingly duly 
attended thereon, but that the ſaid Mr. K. R. 
or his agent, did not on either of the ſaid three 
ſeveral days or times aforeſaid, attend thereon. 

155 Z. F. 
Sworn, &c. | 
| | A. B. plaintiff, 
I & a Fn againſt 

s C. D. defendant. 


E F. of, Sc. clerk to Mr. R. R. attorney , davit to 
for the plaintiff in this cauſe, maketh oath, oppoſe one 
That Mr. P. P. attorney for the defendant in of the bail 


this cauſe, having ſerved this deponent's maſter fo! 


with notice of juſtifying bail in this cauſe, he 
this deponent by the order and directions of his 
ſaid maſter, inquired into the ſufficiency of the 
bail intended to be juſtified for the ſaid defen- 
dant, and faith that F. K. one of the ſaid bail, 
hath been a bankrupt within theſe twelve- 
months laſt paſt, and hath not yet obtained his 
certificate, as this deponent hath been informed, 
and verily believes (or as ca/e may be). 


By this rule, It is ordered by the court, that Rule, Trin, 


diſability, 


aſter the laſt day of Trinity Term, every rule Term, 6 
to be made for the ſheriff of the county of Mia- Geo. 3. 


dleſex, and the ſheriffs of London, to return 
writs, or bring in the body or bodies of defen- 


Jant or defendants, will be made for ſuch ſhe- 
riſf or ſheriffs to return ſuch writs, and bring 
in the bodies of ſuch defendants, within four 


days next after ſervice thereof. 


By 


| 
| 
; 
4 
[ 


Rule, Hil. 
Tem, 8 
Geo. 3. 


General 
Rule, Faſt, 
8 Ceo. 3. 


. — 
— — Td 


1 
By this rule, All attornies of this court, re 
ſiding in London or We/iminſicr, or within ten 
miles of the ſame, are to enter their names and 
places of abode, in a book kept by the maſte 


for that purpoſe, for public ien, withou 
fee or reward. 


By this rule, It is ordered, That when any 
priſoner ſurrenders, or 1s ſurrendered to the 
cuſtody cf the Marital, in diſcharge of his or 
her bail urder the commitment, ſhall be added 
in what ſ::ie the cauſe or cauſes ſtand at the 
time of {uch ſurrender; if before declaration 
the ſum ſworn to on the arreſt, If a declaratio 
hath been hled or delivered to the ſum ſworn 
ſnall be =] ſo added, declaration filed or deli 
vered, ue joined, or interlocutory judgmen 
ſigned, as the caſe is; if after final judgmen 
in debt, the debt and damages; in other caſes 
the quantum of the damages. 


